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Parliament; Reviews 


APPOINTMENTS. 


A’Beckett, A., appointed Private Secretary to the Under-Secretary 
of State for War, 168 

Archibald, W. F. A., appointed a Master of the Supreme Court 
of Judicature, 200 

Barber, His Honour Judge, appointed a Magistrate for Derby- 
shire, 168 

Barrow, Sir J. C., Bart., appointed a Magistrate for the County 
of Kent, 168 

Barstow, W., elected President of the Halifax Incorporated Law 
Society, 239 : 

Bath, Marquis of, elected Chairman of the Wiltshire Quarter 
Sessions, 157 

Benchers, New, 66, 84, 184, 424, 445, 607 

Bodenham, F., elected President of the Hereford Incorporated 
Law Society, 322 

Bolton, T. H., elected M.P. for North St. Pancras, 304 

Bradley, W., elected President of the Cardiff Incorporated Law 
Society, 304 ; elected an Extraordinary Member of the Council 
of the Incorporated Law Society, 819 

Bridge, J., appointed Chief Police Magistrate for the Metropolis, 
384; receives the honour of Knighthood, 445 

Bund, J. W. Willis, elected Deputy-Chairman of Quarter Sessions 
for Cardiganshire, 17 ; elected Chairman, 168 

Cleasby, R. D., appointed a Deputy-Lieutenant for Buckingham- 
shire, 49 

Clerks of the Peace, 116, 367, 384, 403, 553, 607 

Coaks, Isaac B., appointed a Deputy-Lieutenant for the County 
of Norfolk, 287 

Cobbett, W. Pitt, appointed Challis Professor of Law in the 
University of Sydney, 351 

Coll, P., created C.B., 507 

Commissioners to administer Oaths, 34, 49, 66, 85, 99, 116, 131, 


145, 157, 168, 184, 200, 215, 255, 271, 287, 304, 322, 337, 367, | 


384, 403, 424, 445, 461, 476, 570, 590, 625, 663, 720, 737, 755 
806, 819 
For taking Affidavits, 85, 131, 424 


For taking Acknowledgments of Deeds by Married Women, | 


17, 34, 116, 806 


Cooper, 8., elected an Extraordinary Member,of the Council of 


the Incorporated Law Society, 819 

Coroners, 49, 66, 322, 424, 476, 570, 745 

County Court Judges, 351 

Crosthwaite, R. J., created C.S.1., 507 

Cunliffe, R., elected President of the Incorporated Luw Society, 
663 

Cust, R. J., receives the honour of Knighthood, 493 

Danckwerts, W. O. A., appointed Standing Counsel to the Com- 
missioners of Inland Revenue, 271 

Day, Mr. Justice, elected Treasurer of the Middle Temple, 85 


Denman, G. L., appointed a Police Magistrate for the Metropolis, | 


287 


Dickinson, J., appointed a Police Magistrate for the Metropolis, | 
1 


36 


Diver, C., elected an Extraordinary Member of the Council of | 


the Incorporated Law Society, 819 
Duncan, J. A., elected M.P. for Barrow-in-Furness, 607 


Duncomber, A., M.P., elected Chairman of Quarter Sessions for 


the East Riding of Yorkshire, 157 

Evans, 8. T., elected M.P. for the Mid-Division of Glamorgan- 
shire, 287 

Field, Sir W. V., created Baron Field, 303 


Fraser, H., re-appointed Lecturer on Equity to the Incorporated 


Law Society, 679 
George, D. L., elected M.P. for the Carnarvon Boroughs, 402 


Giraud,. F., elected an Extraordinary Member of the Council of | 


the Incorporated Law Society, 819 

Gorst, Sir ra 
Council, 157; elected an honorary Fellow of St. John’s College, 
Cambridge, 590 


Grant, Sir L. J., Bart., appointed Professor of Public Law in | 


the University of Edinburgh, 461 


Griffin, R., appointed Registrar of Designs and Trade-Marks, 759 | 








E., Q.C., M.P., appointed a Member of the Privy | 


Hall, C., Q.C., M.P., created K.C.M.G., 493; elected a Trustee 
of the Law Life Assurance Society, 663 

Harding, R. P., receives the honour of ighthood, 157 

Hawkins, F. J., elected an Extraordinary Member of the Council 
of the Incorporated Law Society, 819 

Herschell, Lord, appointed a Deputy-Lieutenant of the County 
of Kent, 507 

Hobhouse, H., M.P., appointed an Ecclesiastical Commis 

_ Bioner, 607 

Hopkins, A. A., appointed a Metropolitan Police Magistrate, 774 

Hough, E. L., appointed an Officint Reveiver, 303 

Hurst, R. H., elected Deputy=Chairman of the West Sussex 
Quarter Sessions, 184 

Ireland, 84, 99, 116, 131, 157, 239 : 

Jeune, F. H., Q.C., receives the honorary degree of D.C.L. froni 
the University of Durham, 590 

Knox, E. F. Vi, elected M.P, for the Western Division of thé 

_ County of Cavan, 361 : 

Lawrance, J. C., Q.C., M.P., appointed a Judge of the Queen's 
Bench Division, 287 

Lethbridge, Sir R., M.P., created C.S.I., 157 

Littler, R. D. M., Q.C., created C.B., 157 

Lloyd, His Honour Judge, receives the honour of Knighthood, 493 

Local and Mindr, 17, 84, 66, 84, 99, 131, 145, 157, 168, 184, 200, 
215, 239, 255, 271, 287, 303, 322, 337, 351, 367, 383, 403, 424, 
445, 461, 476, 493, 507, 532, 553, 570, 590, 607, 625, 663, 806 

Loder, G. W. E., elected M.P. for Brighton, 17 

Lopes, Lord Justice, elected Treasurer of the Inner Temple, 85 

Ludlow, H., Chief Justice of the Leeward Islands, receives the 
honour of Knighthood, 493 

Martineau, Sir T., elected an Extraordinary Member of the 
Council of the Incorporated Law Society, 819 . 

Mayors, Legal, 49, 66 . 

Meade-King, H. H., elected an Extraordinary Member of the 
Council of the Incorporated Law Society, 819 

Milne, J. F., elected an Extraordinary Member of the Council of 
the Incorporated Law Society, 819 

Mitter, Romesh Chunder, receives the honour of Knighthood, 590 

Morgan, The Right Hon. G. O., Q.C., M.P., elected Treasurer of 
Lincoln’s-inn, 85 

Peacock, F. B., created C.S.I., 507 

Pelham, Hon. T. H., appointed Legal Adviser to the Board of 


 emay 168 

Phillimore, Sir W. G. F., Bart., D.C.L., appointed a Magistrate 
for Oxfordshire, 168 

Pinsent, R. J., a Judge of the Supreme Court of Newfoundland, 
receives the honour of Knighthood, 493 

Recorders, 145, 157, 322, 351, 403, 445, 590, 795, 820 

Rentoul, J. A., elected M.P. for the Eastern Division of Devon- 
shire, 351 

Revising Barristers, 679 

Robertson, E., M.P., appointed Professor of Common Law at 
the Inns of Court, 145 

Rollit, A., elected an Alderman for the Borough of Hull, 49 

Rollit, Sir A. K., LL.D., elected President of the Association of 
Municipal Corporations, 322 

Rutter, J. M., elected President of the Bolton Incorporated Law 
Society, 85 . 

Scoble, A. R., Q.C., C.S.1., created K.C.8.I., 493 

Scotland, 17, 131, 337, 461, 709 

Scrutton, T. E., appointed Lecturer on Common Law to. the 

Incorporated Law Society, 679 

Sheil, 7. clected Treasurer of Gray’s-inn, 216 

Shelly, J., elected an Extraordinary Member of the Council of 
the Incorporated Law Society, 819 

Sheriffs, 66, 85, 99, 132, 351, 367, 383, 403, 424, 445, 461, 476, 
607, 625 

Smith, J. P., elected M.P. for the Partick Division of Lanark- 
shire, 255 

Smith, M. W., appointed Counsel to the Admiralty for the 
County of Kent, 337 

Smith, R. Horton, Q.C., appointed Professor of Equity at the 
Inns of Court, 145 
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Appointments (continued). 

Smith, §., electzd President of the Chester and North Wales | 
Incorporated Law Society, 322 

Smith, W. F. H., C.M.G., created K.C.M.G., 507 

Somervell, J., elected M.P. for Ayr, 35k 

Stanuell, C. A., appointed Solicitor to the Irish Land Commis- 
sion, 49 

Sworder, T. J., elected President of the Association of Union 
Clerks of England and Wales, 367 

Thesiger, The Hon. E. G., C.B., appointed Clerk Assistant to , 
the House of Lords, 271 

Thompson, M. W., created a Baronet, 304 

Town Clerks, 34, 168, 184, 200, 239, 255, 271, 287, 322, 384, 424, | 
461, 476, 532, 553, 625, 745 

Tozer, E., elected an Extraordinary Member of the Council of the | 
Incorporated Law Society, 819 

Walters, W. M., elected Vice-President of the Incorporated Law 
Society, 663 

Ward, A. W., appointed Principal of Owens College, 145 

Webster, Sir R., Q.C., M.P., elected a Director of the Law Life 
Assurance Society, 607 

White, F. M., Q.C., elected a Member of the Incorporated Coun- | 
cil of Law Reporting, 66 

Whitehead, R., appointed Lecturer on Conveyancing to the 
Incorporated Law Society, 679 

Williams, R. B. V., Q.C., appointed a Judge of the Queen's 
Bench Division, 255 

Wood, C., appointed 
Agriculture, 168 


Colonial and Indian. 
Bahamas, 590 
Barbados, 131, 461, 570 
British Guiana, 337, 570 
British Honduras, 303, 351 
China, 34 
Egypt. 17 
Hong Kong, 49, 165 
India, 17, 271, 384, 477, 532, 
Jamaica, 255 
Leeward Islands, 131, 383 
Mauritius, 184, 477 
New South Wales, 157 
Samoa, 239 
Transvaal, 774 
Trinidad, 34 
Western Australia, 27 
ASSIZE INTELLIGENCE, 85, 116, 322, 384, 679 
Bankruptcy Bill, 1890; 416, 522 
BANKRUPTCY CASES, 12, 33. 64, 80, 96, 144, 197, 268, 300, 349, 
399, 421, 437, 459, 506, 547, 567, 586, 605, 621, 641, 709, 719 
BANKRUPTS, ALPHABETICAL LIST OF, 19, 36, 51, 68, 87. 


Resident Logal Adviser to the Board of 


607 


101, 


117, 134, 147, 159, 170, 186, 202, 217, 240, 258, 273, 289, 306, 324, 
338, 353, 369, 390, 408, 427, 446, 464, 478, 495, 515, 537, 555, 573, 
592, 609, 647, 665, 681, 698, 711, 722, 731, 739, 747, 747, 765, 776, 
797, 809, 830 

Bar Committee and Lord Coleridge, 402 

Bar Meeting, 423 ; 

BIRTHS, MARRIAGES, AND DEATHS, 38, 119, 135, 219, 242, 
260, 274, 290, 308, 325, 340, 371, 391, 410, 428, 448, 466, 497, 516, 
538, 557, 575, 593, 611, 627, 646, 664, 697, 710, 721, 730, 738, 746, 
756, 774, 796, 829 

CASES DISCUSSED, 2, 6, 23, 40, 56, 72, 75, 89, 105, 107, 123, 138, 
140, 150, 162, 174, 191, 205, 209, 222, 245, 262, 279, 291, 310, 328, 
B42, 358, 374, 394, 397, 411, 432, 449, 452, 467, 470, 481, 485, 499, 
03, I17, 520, 539, 541, 560, 578, 596, 613, 616, 633, 652, 669, 672, 
687, 701, 713, 742, 750, 760, 769 

CASES OF THE WEEK, 10, 25, 44, 61. 77, 94, 112, 127, 141, 154, 
180, 194, 210, 228, 249, 265, 281, 297, 315, 332, 347, 361, 378, 399, 
418, 445, 454, 471, 486, 505, 525, 544, 564, 583, 601, 619, 636, 659, 


673, G91, 705, 717, 719, 729, 737, 744, 754, 763, 772, 784, 8O4 
CENTRAL CRIMINAL COURT PROCEEDINGS, 17, 200, 679 
Coleridge (Lord), and the Bar Committee, 402; on the Law in 1847 
and the Law in 1889; 529 
COMMISSIONERS FOR OATHS, THE DUTIES OF, 115, 131 
Companics (Winding Up) Bill, 400, 589 
CORRESPONDENCE. 
Advocate, Right of, to make an opening statement before a Court 
of Summary Jurisdiction when the other side is not represented 
725 
Affidavit of no Settlement, 76 


nag Holdings Act, 435 
in the United States, 60 






Solicitors’ Journal, 
. Oct. 25, 1890. ] 





L INDEX. 
Correspondence (continued), 
Annual Practice, The, 94 
Arbitration Act, 1889; 194 
Arbitrator’s Fees, Disallowance of, 564 
Bankruptcy Act, 1883. 
Executor’s Right of Retainer, 736: see also p. 733 
Proceedings under section 125, 657 
Bills of Sale, Debentures as, 763 
Building Societies and Life Assurance, 504 
Certificate Duty, 265 
Chancery Taxing Master’s Office—Resignation of Mr. Norton, 
435 
Commissioners for Oaths, 60, 94, 126, 141, 153 
Designation of, 180, 194, 210, 226, 249 
Commissioners for Oaths Act, 1889; 504 
Companies, 
Is a Company’s Seal equivalent to its Written Signature ? 600 
Registration of, under Part VII. of the Companies Act, 1862; 
265 
Winding-up Act, 1890; 771 
Conveyancing Act, 1881, section xiv., 112, 126, 1438 
Conveyancing Points, 618 
County Courts, 
A Scandal, 417 
County Court Act, 1888; 179 
County Court Procedure, 126 
Divorce Registry, The, 60 
Foreclosure, Originating Summonses for, 226 
Harrison, Re, 166 
Incorporated Law Society. 
Annual Provincial Meeting, 818 
Council Election, 1890; 615 
Nottingham Meeting, 804 
Italian Law, 486, 600 
Judge’s Chambers, Custody of Papers at, 126 
Kearley v. Thompson and Another, 398 
Land Transfer, Cheapening of, 265 
Law Reports, New Series, 753, 763, 772: see als o pp. 749, 760, 765 
Law Society Club, 398 
Law’s Delay, The, 227 
Long Vacation, The, 772 
Married Women’s Property Act, 1882; 453, 471 
Middlesex (Old) The Treasurer of, 690 
Middlesex Registry, The, 180, 346, 453 
Mortgage-money, Notice requiring Payment of, 486 
Munton v. Lord Truro, 59 
Nisi Prius Rules, 361 
Nomenclature The New, 753 
Order XIV., The Working of, 315 
Order of Reference, The Form of, 315 
Originating Summonses for Foreclosure, 226 
Powers of Leasing, 753 
Prescription Act, 210, 227 
Provisoes for Suspension of Rent in Case of Fire, 
», 245 
Royal Courts, The, 281, 297 
Schwartz v. Locket, The Decision in, 112 
Searches for Incumbrances, 10, 27 
Sheriffs’ Fees, 753, 753 
Solicitors. 
Advertising, 753 
Auction Contract Fees, 27, 44 
Business done in London by Solicitors holding only Country 
Certificates, 315, 332 
Change of, 315, 332, 361 
Description as, 297 
Practising, 10 
Solicitor-Mortgagee’s Profit Costs— 
Bono ? 210, 46. 
Warning to, 582, G18 
Stamp on Transfer of Mortgage, 27, 61 
Statute of Limitations, 691 
Trade-marks. 
A French Trade-mark Decision, 332 
| Words as, 504 
Trustees. 
Trust Investment Act, 1889; 166 
Trust Investments, 636 
Trustee Act, 1888, Can a Director plead the Statute of Limi- 
tations under the? 564 
Unqualified Practitioners, 772 
Unwritten Signatures, 125 
Counsel, Retainers of, 581 
COUNTY COURT CASES, 115, 260, 300, 364, 381, 587, 720, 773 
| County Court Reform, 351 


22% ; see also 


Re Wallis ; Re Roberts ; Cui 
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CURRENT TOPICS. 








Abuse of the Process of the Court, 413 

Action, A new Cause of, 358 

Action, Dismissal of, for non-compliance with Order to Deliver 
Particulars, 192 

Acts of Parliament, A wrongly entitled Statute, 750 

“* Acts of Bankruptcy,” 433 

Administrators and the Statute of Limitations, 714 


Affidavits, 431 





Notice of, 221 
The mode of Swearing in the Central Office, 89 
Agreement to ‘‘ Render ’’ Customers, 703 
Agricultural Holdings Act, 1883, A new Point on the, 56 
Aliens, The recent Legislation in the United States on the | 
Importation of Aliens to perform labour in that Country, 56, | 
162 
‘*A Month Peremptory to Plead,” 149 
Anglo-American Extradition Treaty, The new, 173 
Annuitants, Investment of Cash under the control of the Court | 
in connection with the Rights of, 374 
Appeal Court. 
An Incident in the, 653 
On bad Handwriting, 221 
Sending the Parties to the, 57 
Appeals. 
Security for Costs of, 174 
Time within which Appeal must be brought from an Order 
made in Chambers, 73 
Withdrawal of, 559 
Apprenticeship Indentures, 687 
Arbitration. 
Arbitration Act, 1889; 652 
Procedure and Practice under the, 394, 412 
Section xiv., 615 
Arbitrator’s Fee, Disallowance of, 561 
Arbitrators and Valuers, The distinction between, 451 
Assignment of the whole of the Debtor’s Property, 450 
Assignments of Policies, Stamps on, 780 
Attachment of Debt due to a Bankrupt, 713 
Attempt to commit an Offence which, from its nature, could 
not have been completed, 652 
Bankrupt. 
Application for Discharge of a, 433 
Attachment of Debt due to a, 713 
Conduct of a, to be takem into account in granting his Dis- 
charge, 342 
Using against a Bankrupt in proceedings of a Criminal nature 
answers which he has been compelled to make in his Public | 
Examination, 412 
Bankruptcy. | 
“‘ Acts of Bankruptcy,” 433 | 
Bankruptcy Act, 1883, A Vesting Order under the, 634 
Bankruptcy Act, 1890; 432, 518 
28th Section of the, 768 
Disclaimer of Onerous Property by wu Trustee in, 413 
Proof in, by a Surety before he has been called on to pay, 411 
Proposed Change in amount of Petitioning Creditor’s Debt, 
518 
Rules, The new, 121, 221 
Searches, 40 
Solicitor-Trustee in, 23 
Transfer of Proceedings in an Action for the Administration | 
of the Estate of a Deceased Insolvent Debtor to the Court of, 
310 
Bar Committee and Lord Coleridge, 394 
Beasts fere nature, 596 
Bills of Sale, 451 
Attestation of, 293 
Distress by Bill of Sale Holder, Evasion of, 73 
Evasions of the Acts, 23 | 
Specific Description in, 245, 652 | 
Bills of Sale Acts, 90 
Act of 1882; 262, 469 
Bishop of Lincoln’s Case, 812 
Brackets in Acts of Parliament, 190 | 
Bracton, 189 
Bristowe, Judge, The Outrage on, 57 
Cause Lists, 149, 500, 799, 820 
| 
| 
' 


Certificate of Dismissal under 24 & 25 Vict. c. 100, s. 44; 359 
Chancery Division, Common Law Actions in the, 539 

Chancery Registrarship, The Vacant, 39, 71 

Charging Order under the Solicitors Act, 327 
Charitable Bequests, The Law as to, 41 
Civil Procedure, Reform of, 800 


Current Topics (continued). 
Clayton, Mr., The late, 631 
Clubs, The Law of, 328 
Coleridge (Lord) and the Bar Committee, 394 
Commissioners for Oaths, Duties of. 
Mr. Justice Kay on the, 89 
The Correspondence on, 106, 137 
Commissioners for Oaths Act, 1889; 121, 500 


Companies. 
Altering the Memorandum of Association of, 767 
Cancelling Certificates of Shares issued on a Forged Transfer, 
500 
Companies’ Act, 1867, Contracts for Filing under section 
Xxv. ; 07 
Directors’ Liability Bill, 293 
Investment Clauses, 518 
Issue of Shares at a Discount, 652 
Order for Winding-up under the ‘‘ Just and Equitable ’’ Clause 
of the Companies Act, 519 
Private Companies, 262 
Reserve Capital of, 433 
The Government Bill to give further Powers to, 262 
Winding-up Act, 1890 ; 278, 292, 393, 412, 768 
Compounding Misdemeanours, 653 — 
‘** Conciliatory Letters,”’ 2, 206 
Contempt of Court, Appeal from an Order inflicting a Fine for, 
278 
Contracts collected from Correspondence, 310 
**Conveyancer’s Will, A,”’ 560 
Conveyancing Act, 1881, section xliii.; 123 
Coroner’s Jurisdiction, 812 
Corporation Bonds, Bequest of, to a Charity, 702 
Costs. 
Solicitor-Mortgagee’s, 432 
Taxation of Trustee's Bills of, 734 
The new Enactment as to, 742: see also p. S01 
Counsel, Retainers of, 577 


County Courts. 
Appeals from Interlocutory Orders, 614 
Audience of Solicitor’s Clerks in, 811 
County Courts Act, 1888, sections liii, & liv., 579. Section 
Ixxiv., 222. Section Ixv., 204. Section exxii., 614. 
Indorsement on County Court Particulars, 72, 89 
Interlocutory Order, 482 . 
Jurisdiction of, over Interpleader Proceedings remitted thereto 
from the High Court, 150 
Power of County Court Judges to grant new Trials, 449 : see 
also p. 470 
Right to a Jury in a County Court Action, 244 
Remitter to, of Issue pending between a Judgment Creditor 
and a Garnishee in the High Court, 358 
Remitting Actions, 262 
Court Fees, Probable alteration in Scale of, 393 
Courts. 
Complaints against the Officials, 243 
Easter Sittings, 482 
Light in the, 799 
Sittings of, 244, 482 
Unhealthiness of, 71 
Covenant to settle after-acquired Property of the Wife, 23 
Creditors’ Claims, Advertisements for, 3 
Criminal Conspiracy, The Law of, in England and Ireland, 597, 
781 
Criminal Law Amendment Act, 1885; 750 
Crossed Cheque, The operation of the Words ** not negotiable” 
on a, O40 
Customs and Inland Revenue Act, 1890, The Provisions relating 
to Stamps, 615 
Damages, Undertaking as to, 374 
Damages in Breach of Promise Cases, 702 
Deeds, Fee for producing and examining, 291 
Deposit by a Stockbroker of Negotiable Securities with a Bank 
as cover for an Advance, 328 
Derby, Lord, on the Land Transfer Bill, 1 
Directors’ Liability Bill, 293, 6338 
‘* Disconformity * between Specifications of Patents, 760 
Distress by Bill of Sale Holder, Evasion of, 73 
Dogs, Mr, Commissioner Kerr on, 686 
Dormant Funds in Chancery, 613 
Easter Sittings, The, 482 
Keonomist, The, on Solicitors and the Land Transfer Bill, 121 
Esher, Lord, on obiter dicta of the House of Lords, 2 


Estoppel, 501 




















836 GENERAL INDEX. Solisitom’ Journal, (* 
Current Topics (continued). | Current Topics (continued). : Curre 
Evidence, Questions of, 162 Lord Chancellor, The, on respecting Vested Rights, 577 | 
Examination of Witnesses before an Examiner, The mode of Lunacy Act, The Rules under the, 539 “ 
Conducting, 358 | Machinery, The Reting of. 395 R 
Execution, Refusal by High Bailiff to Levy, 191, 207 Malan v. Young, 173, 190 QI 
Executor’s right of Retainer, 733 Manisty, Mr. Justice, The late, 222 QI 
Ex parte Injunction, Application for, 174 Margarine Act, Exposure of Margarine for Sale under the, 726 
Extradition Treaty with the United States, 342 Marriage Settlements, Power on, to settle Funds on future 
Fees paid by the Treasury Solicitor, 499 Marriage, 40 
Field, Mr. Justice, The Retirement of, 278; His Peerage, 291 Marriages between British Subjects and Foreigners, 561 
Finlay’s, Mr., Judicature Bill, 468 Married Women’s Property, 359. 8 
Foreclosure Actions, 91 Married Women’s Property Act, 1882. 
Foreign Judgment, Defence of Fraud in Actions on, 813 A new Point on the, 40 
Forfeiture, Relief against, 329 Sections xiii. and xix., 481 
Forms appended to Rules of Court, 293 Middlesex Registry Case, The, 21 g 
Free Pardon, 207 Mincing-lane Court, The, 500 si 
French Case, A, 23 . Mines,” The meaning of the Word, 106 s 
Gexnishee Order, The effect of a, 3 Misrepresentation, 67 
Gilbert v. D’ Oyly Carte, 733 Mortgage, Deed of Statutory Reconveyance of, 813 
Glove Fight Case, The recent, 759 | Mortgage, Transfer of, Stamp on, 22 § 
Goodwill of a Business, Right of the Purchaser, to continue the | Mortgage Deed, The Attornment Clause in a, 596 § 
use of the old Name, 501 | ya ie? ee 41 : 
we 99 ortgages of Unc apital, 174 
Harvey Mae Ene The Deak oo Mortmain and Charitable Uses Act, 139 
Headnotes, 615 ‘ Negligence between Equitable Mortgagees, 615 
Hearing in Cameré, 107 ‘‘ Next of Kin,” 780 | 
Heirlooms, The Sale of, 686 Next of Kin to be ascertained at a Fictitious Date, 597 | 
High Bailiff, Refusal of, to Levy Execution, 191, 207 Nisi Prius, The Rules for the arrangement of Business at, 357 
Housing of the Working Classes Act, 1885; 56 Nottingham Meeting, The, 779 
Date of application for Provisional Orders under the, 741 | pe a ene S Address, 180 
Implied Warranty on Sale of Goods, 375 comet Sarngees, os j : : 
Income Tax Law, 192 Official Receiver, Service on, of Notice of Appeal against a , 
Incorporated Law Society. | Receiving Order, 72 
Attendance of Members of Council, 632 Chistal Betinees, 440 
Annual Provincial Meeting, 749, 759, 779 Powers of, 669° 
Business before the Statutory Committee, 595 Reports, Entering Judgment on, 631 
Disqualification for Election on the Council, 632 Official Shorthand Writer, 670 aur 
Extraordinary Members of, 811 Order XIV., Application for Judgment under, where the Claim is 
Lect 72 in respect of a Dishonoured Cheque, 174 
Munton’s, Mr., Notice, 596 Orders in Chambers, Drawing up and serving, 150, 450 
President's Address at the Nottingham Meeting, 780 Orders made by Judge in Chambers, Motions to discharge or 
The next Annual Provincial Meeting, 799 vary, 206 
Indian Slander Case, 451 ‘*Qur Grandmother the State,’ 450 
Indorsement on County Court Particulars, 72 Overseers, Charge of Conspiracy against, 801 
Indorsement on the Writ of Summons, 499 Parliament. 
Innkeeper, Lien of, upon the Goods of his Guest, 701-2 A Legislative Blunder, 767 
Infants’ Relief Act, 1874; 90 Brackets in Acts, 190 
Interest guaranteed “‘ by authority of Parliament,” 482 Drafting of Acts, 760 
Interrogatories in Penal Actions, 714 Proposal for carrying over Bills from one Session to another, 
Intestates Act, 1890; 595, 725 r 539 
Investment Clauses, 518 Proposed Alteration in the Sitting of, 327 
Investments of Money in Court, 21 Parliamentary Draftsmanship, Curiosities of, 671, 780 
Ireland, The Purchase of Land Bill, 359 Parliamentary Voters, Objections to, 750 
Judges. Patent, Damages for Infringement of, 328 
Attendance of, 21 Patent Claims, 741, 760 
Copies of Documents for the use of, 1, 55 Patents, Disconformity between Specifications of, 760 
Inadequacy of the Judicial Staff, 800 Partition Act, Sales in Actions under the, 174, 192 
Judgment in default of Defence, 105 Partnership Act, 1890; 801 
Judicature Act, 1875, Section 10 of the, 394 Pelican Club Case, 750 
Judicature Acts and Rules, The Consolidation of the, 244 Peto’s Act, 671 
Judicature Bill, Mr. Finlay’s, 468 Post-dated Cheque, 613 
Judicial Opinion, A Conflict of, 578 Prescription Act, When does Time under the, begin to run in 
Juries. favour of a Right to Light ? 223 
Right to a Jury in a County Court Action, 244 Production of Documents by Persons not Parties to the Action, 
Rights of Juries, Sir W. Harcourt and Mr. Darling on, 540 726 
Special Jurors, The Qualification of, 769 Promissory Note, Deathbed Renunciation of a, 715 
Justices of the Peace, 800 Proviso for Suspension of Rent in case of Fire, 245 
Kay, Mr. Justice, on the duties of Commissioners to administer | Public Health Act, 1875, s. 257 
Oaths, 89 Charge under the, 614 
Lancaster Chancery Court, 560 Mode of Enforcing the Charge, 207 
Land Charges Registration und Searches Act, 1888: 106 Public-houses, Covenants binding the Lessees to sell only Beer 
Land Transfer Bill, 55, 205, 261, 309, 358 ‘fas purchased from the Lessor’s Brewery, 310 
Economist, The, on Solicitors and the, 121 Public Prosecutor, Non-Disclosure of Infc: mation supplied to 
Lord Derby on the, 1 the, 597 
ae Seneeline 296 Purchase of Land (Ireland) Bill, 359 ” 
Law Reports, The new Series of the, 749, 760, 768 Queen’s Bench Division, Receiverships in, 90 
Leasehold Enfranchisement, 541 Quiet Enjoyment, Covenant for Contract for, on a Parol Tenancy, 
Legal Limitations, Doctrine of Remoteness as affecting, 813 | 107 
Lessees in emo ire of, 150 Rate Collectors, Superannuation Allowances to, 223 
Liability om aeithn ‘al D rejudice, 56 ee te in the Queen’s Bench Division, 90 
Sieonees to "tind 2 B hare to Street Lamps, 742 | Receiving Order, Notice of Ap against a, 138 . 
ue ublic-houses, 750 . Recovery back of Money paid by Party to Illegal Contract, 374 
ien of an Innk r upon the Goods of his Guest, 701-2 Rey v. Fitzroy Cowper, 222 
itati Th ~ 2 } Y yy per, sac 
Limitations, The Statute of, 519 | Remitted Actions, 190 








26 
iture 








‘Solicitors’ Journal, 
Oct. 25, 1890. 


GENERAL INDEX. $37 








Current Topics (continued). 

Remuneration Order, 277, 442, 468 
“ resentatives,’’ The Construction of the Word, 579 | 
Residuary Legatee and a Lapsed Legacy, 715 | 
Retiring Pensions, 161 
Robinson, Mr. Serjeant, The late, 161 
Rules of Court, The New, 105 

A Bill as to, 222 

Forms Appended to, 293 
St. Paul's Cathedral. 


Reconciliation Service in the, 799, 812 
Reredos Case, 122 
Suicide in, 768 

Satisfaction of Debt by Legacy, 207 

Script Phonography, The v. Gregg, 502 

Searches for Incumbrances, 3, 22, 40 
Liability of a Solicitor for omitting to make, 3 

Separate Property, 467 

Settled Land Act, 1890, Section xvi., 812 

Settled Land Acts, Bill to amend the, 578, 596 

Sheriffs Act, 1887; 482 

Simes, Re, Simes v. Newbery, 501 

Slater, Mr. William, The late, 39 

Solicitor-General, The, on Newspaper Attacks on Judges, 72 

Solicitors. 
A Warning to, 634 
Application to strike off the Rolls, 412, 520 
Country Solicitors and their London Agents, 190 
Economist, The, on Solicitors and the Land Transfer Bill, 121 
Employment of, on behalf of Lunatics, 671 
Liability of, for omitting to make usual Searches, 3 
London Solicitors admitted upwards of fifty years, 687 
Negligence of, 633 
Regulations as to Call of Solicitors to the Bar, 173, 190 
Solicitor-Mortgagee’s Costs, 205, 432 
Solicitors Act, 1860, Charging Order under, 327 
Solicitors Act, 1888, First application to the Court under, 37, 57 
Solicitors’ Common Room, 540 
Solicitors’ Remuneration Act, 1881; 483, 560 
Vested Rights of, 122 

Solicitor’s Clerks in County Courts, Audience of, 811 

Statute of Limitations, Administrators and the, 714 

Statute of Limitations of 1833, What is an Express Trust 
within section 25 of the ? 191 

Statute Law Revision Acts, 801 

Strikes and the Law of Conspiracy, 137 

‘* Substantial Consent’ to a Marriage, 375 

Suing Public Bodies, 245 

Supreme Court of Judicature Act, 1890; 713 

‘* Tenantable Repair, 432 

Tenants’ Compensation Bill, 686 

Time within which Appeal must be brought from an Order made 
in Chambers, 73 

Tithe Rent-Charge Bill, 292 

Title, Completing and making a new, 311 

Title by Possession, 670 

‘* Titles, The Compulsory Registration of, 413 

Trustees, 


Private Remuneration to, 373 
Public Trustee Bill, 342, 450. 518 
Clause in as to employment of Solicitors, 292 
Refusal to complete a Contract with, when the Consent of the 
Beneficiaries is also necessary, 726 
Trust Companies, 519 
Trust Companies Bill, 327 
Trustee Act, 1888; 769 
Trustee Investment Act, 1889; 150, 161, 559, 632 
Trustee’s Bills of Costs, Taxation of, 734 
Type-written Affidavits, 517 
Ultra Vires, Loss vocasioned by acts done, 670 | 
Underlessees, Liability to Contribution among, 343 
Undertaking by Defendants, 779 
Vendor and Purchaser Act, Appeal from Summons in Chambers 
under the, 191 
Vested Rights, The Lord Chancellor on, 577 
Vesting Order on Disclaimer, 500 
‘* Waiver Clause,”’ The, 431 
Waste, Approvement of, 138 
Water Rates, Charge of, 467 
Weights and Meesures Act, 1889; 653 
Williams, Mr. Justive, 243 
Wills, Clause for Insertion in, 632 | 





Current Topics (continued). 


Witness Actions, 669 

Witnesses, The mode of conducting examination of, before an 
Examiner, 358 

Women, The right of, to sit upon County Councils, 244 


| English and French Lawyers (Mr. Munton’s Paper), 14 
| Factors Act, 1889; 183 
| Field, Mr. Justice, The Retirement of, 286 


GAZETTES, 19, 36, 51, 68, 87, 101, 117, 134, 147, 159, 170, 186, 202, 


217, 240, 258, 273, 289, 306, 324, 338, 353, 369, 390, 408, 427, 
446, 464, 478, 495, 515, 587, 555, 573, 592, 609, 647, 665, 698, 711, 
722, 731, 739, 747, 757, 765, 776, 797, 809, 830 


INNS OF COURT. 


Appointments of Examiners, 184 
Benchers, New, 66, 84, 184, 424, 445, 607. 
See also LAW STUDENTS’ JOURNAL 


INCORPORATED LAW SOCIETY. See Law Socreries; Law 


STUDENTS’ JOURNAL 


LAW SOCIETIES. 


Associated Provincial Law Societies, 506 
Bristol Incorporated Law Society, 16 
Cardiff and District Incorporated Law Society, 270 
Chester and North Wales Incorporated Law Society, 303 
Equity and Law Life Assurance Society, 321 
Gloucestershire and Wiltshire Incorporated Law Society, 321, 623 
Halifax Incorporated Law Society, 236 
Herefordshire Incorporated Law Society, 321 
Hull Incorporated Law Society, 235 
Incorporated Law Society, 182, 382, 606, 622, 641 
Adjourned Annual Meeting, 695 
Annual Provincial Meeting, 764, 784 
General Meeting, 232 
Special General Meeting, 440 
Ireland, Incorporated Law Society of, 82 
Law Association, 529, 549, 569, 624, 804 
Law Union Fire and Life Insurance Company, 366 
Leeds Incorporated Law Society, 236 
Legal and General Life Assurance Society, 321 
Liverpool Board of Legal Studies, 528 
Liverpool Incorporated Law Society, 98 
Mendhener Incorporated Law Association, 382,745 
Selden Society, 589 
Sheffield and District Incorporated Law Society, 302 
Solicitors’ Benevolent Association, 49, 115, 167, 244, 321, 335, 
382, 476, 548, 587, 624, 709, 804 
United Law Society, 33, 65, 83, 116, 130, 214, 237, 285, 351 
Worcester and Worcestershire Incorporated Law Society, 235 


Law Students of the Present and the Past, 238 
LAW STUDENTS’ JOURNAL. 


Incorporated Law Society Examinations. 
Preliminary, 49, 285, 336, 491, 662 
Intermediate, 83, 116, 237, 459, 589, 624 
Final, 33, 48, 84, 183, 198, 237, 422, 450, 569, 624 
Honours, 48, 130, 198, 285, 442, 507, 678, 696 
Prizes, 237 
Inns of Court. 
Bar Examinations, 33, 130, 167, 199, 336, 366, 422, 491, 530 
Gray’s-inn Scholarships, 570 
October Bar Examinations, 818 
StruDENTts’ Books, 83, 530, 607 
StuDENTS’ CASES, 144, 254, 383, 549, 678 
SrupEnNts’ STATUTES, 16, 709, 737, 755, 773 


LAW STUDENTS’ SOCIETIES. 


Bristol Law Students’ Society, 16, 83, 145 

Law Students’ Debating Society, 16, 33, 48, 65, 83, 116, 131, 167, 
183, 238, 270, 286, 303, 321, 336, 383, 400, 423, 773, 804, 819 

Liverpool Law Students’ Association, 167, 239, 270, 303, 366, 443 


LEADING ARTICLES. 


Action, Notice of, How far necessary in case of Damages given in 
substitution for Injunction, 24 
Action of Deceit, The necessity for actual Fraud in an, 140 
Appeals in cases of Habeas Corpus, 687 
Arbitration Act, 1889; 163, 175, 192 
Attornment Clause in Mortgages, 704, 716 
Bank Notes, Lost, 6 
Bankruptcy Act, 1890, The Changes effected by the, 761, 769 
Bills of Sale Acts. 
Constructive Delivery of Possession and the, 67 








836 


GENERAL INDEX. 






Solicitors’ Journal, | 
Oct. 25, 1800. J 








{ 
Current Topics (continued). | Cur 
Evidence, Questions of, 162 
Examination of Witnesses before an Examiner, 
Conducting, 358 
Execution, Refusal by High Bailiff to Levy, 191, 207 
Executor’s right of Retainer, 733 
Ex parte Injunction, Application for, 174 
Extradition Treaty with the United States, 342 
Fees paid by the Treasury Solicitor, 499 
Field, Mr. Justice, The Retirement of, 278; His Peerage, 291 
Finlay’s, Mr., Judicature Bill, 468 
Foreclosure Actions, 91 
Foreign Judgment, Defence of Fraud in Actions on, 813 
Forfeiture, Relief against, 329 
Forms appended to Rules of Court, 293 
Free Pardon, 207 
French Case, A, 23 
Garnishee Order, The effect of a, 3 
Gilbert v. D’ Oyly Carte, 733 
Glove Fight Case, The recent, 759 
Goodwill of a Business, Right of the Purchaser, to continue the | 
use of the old Name, 501 
Handwriting, Appeal Court on, 221 
Harvey, Mr. Enoch, The Death of, 767 
Headnotes, 615 
Hearing in Camera, 107 
Heirlooms, The Sale of, 686 
High Bailiff, Refusal of, to Levy Execution, 191, 207 
Housing of the Working Classes Act, 1885; 56 
Date of application for Provisional Orders under the, 741 
Implied Warranty on Sale of Goods, 375 
Income Tax Law, 192 
Incorporated Law Society, 
Attendance of Members of Council, 632 
Annual Provincial Meeting, 749, 759, 779 } 
Business before the Statutory Committee, 595 
Disqualification for Election on the Council, 632 
Extraordinary Members of, 811 
Lectures, 72 
Munton’s, Mr., Notice, 596 
President’s Address at the Nottingham Meeting, 780 
The next Annual Provincial Meeting, 799 
Indian Slander Case, 451 
Indorsement on County Court Particulars, 72 
Indorsement on the Writ of Summons, 499 
Innkeeper, Lien of, upon the Goods of his Guest, 701-2 
Infants’ Relief Act, 1874; 90 
Interest guaranteed “‘ by authority of Parliament,” 482 
Interrogatories in Penal Actions, 714 
Intestates Act, 1890; 595, 725 r 
Investment Clauses, 518 
Investments of Money in Court, 21 
Ireland, The Purchase of Land Bill, 359 
Pi 


The mode of | 


udges. 
Attendance of, 21 
Copies of Documents for ithe use of, 1, 55 
Inadequacy of the Judicial Staff, 800 
Judgment in default of Defence, 105 
Judicature Act, 1875, Section 10 of the, 394 
Judicature Acts and Rules, The Consolidation of the, 244 
Judicature Bill, Mr. Finlay’s, 468 
Judicial Opinion, A Conflict of, 578 
Juries. 
Right to a Jury in a County Court Action, 244 
Rights of Juries, Sir W. Harcourt and Mr. Darling on, 540 
Special Jurors, The Qualification of, 769 
Justices of the Peace, 800 
Kay, I — on the duties of Commissioners to administer | 
ths, 89 
Lancaster Chancery Court, 560 
Land Charges Registration and Searches Act, 1888; 106 
Land Transfer Bill, 55, 205, 261, 309, 358 
Economist, The, on Solicitors and the, 121 
Lord Derby on the, 1 
Law Reporting, 780 
Law Reports, The new Series of the, 749, 760, 768 
Leasehold Enfranchisement, 541 
Legal Limitations, Doctrine of Remoteness as affecting, 813 
Lessees’ Covenants, The Devolution of, 150 
Letters written “‘ without Prejudice,” 56 
Liability for Accidental Damage to Street Lamps, 742 | 
Licences to “ Tied ” Public-houses, 750 
Lien of an Innkeeper upon the Goods of his Guest, 701-2 
Limitations, The Statute of, 519 


rent Topics (continued), 
Lord Chancellor, The, on respecting Vested Rights, 577 
Lunacy Act, The Rules under the, 539 
Machinery, The Rating of, 395 
Malan v. Young, 173, 190 
Manisty, Mr. Justice, The late, 222 
Margarine Act, Exposure of Margarine for Sale under the, 726 
Marriage Settlements, Power on, to settle Funds on future 
Marriage, 40 
Marriages between British Subjects and Foreigners, 561 
Married Women’s Property, 359. 
Married Women’s Property Act, 1882. 
A new Point on the, 40 
Sections xiii. and xix., 481 
Middlesex Registry Case, The, 21 
Mincing-lane Court, The, 500 
‘* Mines,” The meaning of the Word, 106 
Misrepresentation, 67 
Mortgage, Deed of Statutory Reconveyance of, 813 
Mortgage, Transfer of, Stamp on, 22 
Mortgag* Deed, The Attornment Clause in a, 596 
Mortgages, The Consolidation of, 41 
Mortgages of Uncalled Capital, 174 
Mortmain and Charitable Uses Act, 139 
Negligence between Equitable Mortgagees, 615 
‘* Next of Kin,” 780 
Next of Kin to be ascertained at a Fictitious Date, 597 
Nisi Prius, The Rules for the arrangement of Business at, 357 
Nottingham Meeting, The, 779 
The President’s Address, 780 
‘* Numerous Infringers,” 501 
Official Receiver, Service on, of Notice of Appeal against a 
Receiving Order, 72 
Official Referees, 449 
Powers of, 669 
Reports, Entering Judgment on, 631 
Official Shorthand Writer, 670 
Order XIV., Application for Judgment under, where the Claim is 
in respect of a Dishonoured Cheque, 174 
Orders in Chambers, Drawing up and serving, 150, 450 
Orders made by Judge in Chambers, Motions to discharge or 
vary, 206 
‘‘Our Grandmother the State,’’ 450 
Overseers, Charge of Conspiracy against, 801 
Parliament. 
A Legislative Blunder, 767 
Brackets in Acts, 190 
Drafting of Acts, 760 
Proposal for carrying over Bills from one Session to another, 
539 
Proposed Alteration in the Sitting of, 327 
Parliamentary Draftsmanship, Curiosities of, 671, 780 
Parliamentary Voters, Objections to, 750 
Patent, Damages for Infringement of, 328 
Patent Claims, 741, 760 
Patents, Disconformity between Specifications of, 760 
Partition Act, Sales in Actions under the, 174, 192 
Partnership Act, 1890; 801 
Pelican Club Case, 750 
Peto’s Act, 671 
Post-dated Cheque, 613 
Prescription Act, When does Time under the, begin to run in 
favour of a Right to Light ? 223 
Production of Documents by Persons not Parties to the Action, 
726 
Promissory Note, Deathbed Renunciation of a, 715 
Proviso for Suspension of Rent in case of Fire, 245 
Public Health Act, 1875, s. 257 
Charge under the, 614 
Mode of Enforcing the Charge, 207 
Public-houses, Covenunts binding the Lessees to sell only Beer 
purchased from the Lessor’s Brewery, 310 
Public Prosecutor, Non-Disclosure of Information supplied to 
the, 597 
Purchase of Land (Ireland) Bill, 359 = 
Queen’s Bench Division, Receiverships in, 90 
Quiet Enjoyment, Covenant for Contract for, on a Parol Tenancy, 
107 
Rate Collectors, Superannuation Allowances to, 223 
Receiverships in the Queen’s Bench Division, 90 
Receiving Order, Notice of sopen against a, 138 
Recovery back of Money paid by Party to Illegal Contract, 374 
Rey v. Fitzroy Cowper, 222 
Remitted Actions, 190 





as: 


Curren 





“7” 


Re 


St 









is 











GENERAL INDEX. $37 





eee) 





Current Topics (continued). 
Remuneration Order, 277, 442, 468 | 
6 resentatives,’’ The Construction of the Word, 579 
Residuary Legatee and a Lapsed Legacy, 715 
Retiring Pensions, 161 
Robinson, Mr. Serjeant, The late, 161 
Rules of Court, The New, 105 
A Bill as to, 222 
Forms Appended to, 293 
St. Paul’s Cathedral. 


Reconciliation Service in the, 799, 812 
Reredos Case, 122 
Suicide in, 768 
Satisfaction of Debt by Legacy, 207 
Script Phonography, The v. Gregg, 502 
Searches for Incumbrances, 3, 22, 40 
Liab: ‘ty of a Solicitor for omitting to make, 3 
Separate Property, 467 
Settled Land Act, 1890, Section xvi., 812 
Settled Land Acts, Bill to amend the, 578, 596 
Sheriffs Act, 1887; 482 
Simes, Re, Simes v. Newbery, 501 
Slater, Mr. William, The late, 39 
Solicitor-General, The, on Newspaper Attacks on Judges, 72 
Solicitors. 
A Warning to, 634° 
Application to strike off the Rolls, 412, 520 
Country Solicitors and their London Agents, 190 
Economist, The, on Solicitors and the Land Transfer Bill, 121 
Employment of, on behalf of Lunatics, 671 
Liability of, for omitting to make usual Searches, 3 
London Solicitors admitted upwards of fifty years, 687 
Negligence of, 633 
Regulations as to Call of Solicitors to the Bar, 173, 190 
Solicitor-Mortgagee’s Costs, 205, 432 
Solicitors Act, 1860, Charging Order under, 327 
Solicitors Act, 1888, First application to the Court under, 37, 57 
Solicitors’ Common Room, 540 
Solicitors’ Remvneration Act, 1881; 483, 560 
Vested Rights of, 122 
Solicitor’s Clerks in County Courts, Audience of, 811 
Statute of Limitations, Administrators and the, 714 
Statute of Limitations of 1833, What is an Express Trust 
within section 25 of the ? 191 
Statute Law Revision Acts, 801 
Strikes and the Law of Conspiracy, 137 
‘* Substantial Consent” to a Marriage, 375 
Suing Public Bodies, 245 
Supreme Court of Judicature Act, 1890; 713 
‘*Tenantable Repair, 432 
Tenants’ Compensation Bill, 686 
Time within which Appeal must be brought from an Order made 
in Chambers, 73 
Tithe Rent-Charge Bill, 292 
Title, Completinys and making a new, 311 
Title by Possession, 670 
‘* Titles, The Compulsory Registration of, 413 


Trustees, 


Private Remuneration to, 373 
Public Trustee Bill, 342, 450, 518 
Clause in as to employment of Solicitors, 292 
Refusal to complete a Contract with, when the Consent of the 
Beneficiaries is also necessary, 726 

Trust Companies, 519 

Trust Companies Bill, 327 

Trustee Act, 1888 ; 769 

Trustee Investment Act, 1889; 150, 161, 559, 632 

Trustee’s Bills of Costs, Taxation of, 734 
Type-written Affidavits, 517 
Ultra Vires, Loss occasioned by acts done, 670 
Underlessees, Liability to Contribution among, 343 
Undertaking by Defendants, 779 
Vendor and Purchaser Act, Appeal from Summons in Chambers | 

under the, 191 
Vested Rights, The Lord Chancellor on, 577 
Vesting Order on Disclaimer, 500 | 
‘* Waiver Clause,” The, 431 | 

| 


| 
| 








} 


Waste, Approvement of, 138 

‘ater Rates, Charge of, 467 

Weights and Measures Act, 1889; 653 
Wiliams, Mr. Justive, 243 

Wills, Clause for Insertion in, 632 


Current Topics (continued). 
Witness Actions, 669 
Witnesses, The mode of conducting examination of, before an 
Examiner, 358 
Women, The right of, to sit upon County Councils, 244 
English and French Lawyers (Mr. Munton’s Paper), 14 


| Factors Act, 1889; 183 


Field, Mr. Justice, The Retirement of, 286 


GAZETTES, 19, 36, 51, 68, 87, 101, 117, 134, 147, 159, 170, 186, 202, 
217, 240, 258, 273, 289, 306, 324, 338, 353, 369, 390, 408, 427, 
446, 464, 478, 495, 515, 537, 555, 573, 592, 609, 647, 665, 698, 711, 
722, 731, 739, 747, 757, 765, 776, 797, 809, 830 


INNS OF COURT. 
Appointments of Examiners, 184 
Benchers, New, 66, 84, 184, 424, 445, 607. 
See also LAW STUDENTS’ JOURNAL 


INCORPORATED LAW SOCIETY. See Law Socreries; Law 
STUDENTS’ JOURNAL 


LAW SOCIETIES. 
Associated Provincial Law Societies, 506 
Bristol Incorporated Law Society, 16 
Cardiff and District Incorporated Law Scciety, 270 
Chester and North Wales Incorporated Law Society, 303 
Equity and Law Life Assurance Society, 321 
Gloucestershire and Wiltshire Incorporated Law Society, 321, 623 
Halifax Incorporated Law Society, 236 
Herefordshire Incorporated Law Society, 321 
Hull Incorporated ao Society, 235 
Incorporated Law Society, 182, 382, 606, 622, 641 
Adjourned Annual Meeting, 695 
Annual Provincial Meeting, 764, 784 
General Meeting, 232 
Special General Meeting, 440 
Ireland, Incorporated Law Society of, 82 
Law Association, 529, 549, 569, 624, 804 
Law Union Fire and Life Insurance Company, 366 
Leeds Incorporated Law Society, 236 
Legal and General Life Assurance Society, 321 
Liverpool Board of Legal Studies, 528 
Live 1 Incorporated Law Society, 98 
Mondinther Incorporated Law Association, 382, 745 
Selden Society, 589 
Sheffield and District Incorporated Law Society, 302 
Solicitors’ Benevolent Association, 49, 115, 167, 254, 321, 335, 
382, 476, 548, 587, 624, 709, 804 
United Law Society, 33, 65, 83, 116, 130, 214, 237, 285, 351 
Worcester and Worcestershire Incorporated Law Society, 235 
Law Students of the Present and the Past, 238 


LAW STUDENTS’ JOURNAL. 

Incorporated Law Society Examinations. 
Preliminary, 49, 285, 336, 491, 662 
Intermediate, 83, 116, 237, 459, 589, 624 
Final, 33, 48, 84, 183, 198, 237, 422, 450, 569, 624 
Honours, 48, 130, 198, 285, 442, 507, 678, 696 
Prizes, 237 

Inns of Court. 
Bar Examinations, 33, 130, 167, 199, 336, 366, 422, 491, 530 
Gray’s-inn Scholarships, 570 
October Bar Examinations, 818 

STUDENTS’ Books, 83, 530, 607 

SruDENTs’ CASES, 144, 254, 383, 549, 678 

SrupEnts’ STATUTES, 16, 709, 737, 755, 773 


| LAW STUDENTS’ SOCIETIES. 


Bristol Law Students’ Society, 16, 83, 145 

Law Students’ Debating Society, 16, 33, 48, 65, 83, 116, 131, 167, 
183, 238, 270, 286, 303, 321, 336, 383, 400, 423, 773, 804, 819 

Liverpool Law Students’ Association, 167, 239, 270, 303, 366, 443 


LEADING ARTICLES. ork. 
Action, Notice of, How far necessary in case of Damages given in 
substitution for Injunction, 24 : 
Action of Deceit, The necessity for actual Fraud in an, 140 
Appeals in cases of Habeas Corpus, 687 
Arbitration Act, 1889; 163, 175, 192 
Attornment Clause in Mortgages, 704, 716 
Bank Notes, Lost, 6 
Bankruptcy Act, 1890, The Changes effected by the, 761, 769 
Bills of Sale Acts. 
Constructive Delivery of Possession and the, 67 





mo 


GENERAL INDEX. , 





Solicitors’ Journal, 1 
Oct. 25, 1890. _ 














Leading Articles (continued). 


bentures as affected by, 727, 734 
Evading the, 469 
Company, A very Promising, 177 
Compensation, The development of the Doctrine of, 329 
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STATUTES, 


53 VICTORIA. 


CHAPTER 1. 
[ Consolidated Fund (No. 1) Act, 1890.]} 


An Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand eight hundred and eighty-nine, one 
thousand eight hundred and ninety, and one 
thousand eight hundred and ninety-one. 

[29th March 1890. 


CHAPTER 2. 
[ Crown Office Act, 1890. ] 


An Act to abolish the Office of Secretary of 
Presentations, and to provide for the perform- 
ance of the duties attached to that Office. 

[29th March 1890. 

Be it enacted, &c. : 

1, Abolition of office of Secretary of Presentations and 
transfer of duties.) (1.) The office of Secretary of 
Presentations is hereby abolished. 

(2.) Any act required by any statute to be done 
by the Secretary of Presentations shall be done by 
the Clerk of the Crown in Chancery, and, subject 
as aforesaid, any duties hitherto performed by the 
Secretary of Presentations shall be performed by 
the Clerk of the Crown in Chancery, or by such of 
the Lord Chancellor’s officers as he may direct. 

(3.) The Lord Chancellor may make regulations 
respecting the passing and preparation of instru- 
ments prepared or issued by the Clerk of the Crown 
in Chancery under the duties or powers transferred 
by this Act. 

(4.) The enactments mentioned in the schedule 
to this Act are hereby repealed to the extent 
appearing in the third column of that schedule. 

2, Short title.] This Act may be cited as the 
Crown Office Act, 1890. 
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CHAPTER 3. 
[ County Councils Association Expenses Act, 
1890. ] 


An Act to remove doubts as to the Legality of lunatic in an institution for lunatics, or as a single 


certain Payments by County Councils. 


| 
(29th March 1890. | judicial authority hereinafter mentioned. A rela- 


Whereas an association of county councils of | 


England and Wales has been formed for the pur- 
pose of consultation as to their common interests 
and the discussion of matters relating to local 
government : 

Be it therefore enacted, &c. : 


1, Power to defray expenses in connexion with associa- 
tion of county councils.| The council of an adminis- 
trative county may pay out of the county fund, as 
general expenses incurred by them in the execution 
of their duties under the Local Government Act, 
1888 [51 & 52 Vict. c. 41], any sum not exceeding 
thirty-one pounds and ten shillings in any one year 
as an annual or other subscription to the funds 
of the association, as well as any reasonable ex- 
penses of the attendance of representatives, not 
exceeding in any case four, at meetings of the 
association. 

2. Short title and extent of Act.] This Act may 
be cited for all purposes as the County Councils 
Association Expenses Act, 1890. 

, ae Act does not extend to Scotland or Ire- 
and. 


CHAPTER 4. 
[Army (Annual) Act, 1890. ] 
An Act to provide, during twelve months, for 


the Discipline and Regulation of the Army. 
[29th March 1890. 


CHAPTER 5. 
[ Lunacy Act, 1890. } 
An Act to consolidate certain of the Enact- 
ments respecting Lunatics. 
[29th March 1890. 
Be it enacted, &c. : 
Preliminary. 
1, Short title] This Act may be cited as the 
Lunacy Act, 1890. 
2, Extent of Act.) Save as in this Act otherwise 
expressly provided, this Act shall not extend to 
Scotland or Ireland, 


3, Commencement.) This Act shall come into 
operation, save as in this Act otherwise expressly 
provided, on the first day of May one thousand 
eight hundred and ninety. 

PART I. 
Reception or Lunatics. 
Reception Orders on Petition, 
4, Private patients not found lunatic by inquisi- 


| tion to be received only under order of judicial 
| authority.| (1.) Subject to the exceptions in 
| this Act mentioned, a person, not being a 
te or a lunatic so found by inquisition, 
8 not be received and detain as a 


patient, unless under a reception order made by the 


tive of the person applying for an order under 
this section or of the lunatic, or of the husband or 
wife of the lunatic, shall not be capable of making 
such order. 

(2.) The order shall be obtained upon a private 
application by petition accompanied by a statement 
of particulars and by two medical certificates on 
separate sheets of paper [Forms 1, 2, 8]. 


5, Petition for reception order.) (1.) The petition 
shall be presented, if possible, by the husband or 
wife, or by a relative of the alleged lunatic. If 
not so presented it shall contain a statement of the 
reasons why the petition is not so presented and 
of the connexion of the petitioner with the alleged 
lunatic, and the circumstances under which he 
presents the petition [Form 1]. 

(2.) No person s present a petition unless he 
is at least twenty-one years of age and has within 
fourteen days before the presentation of the 
petition personally seen the alleged lunatic. 

(3.) The petitioner shall in the petition under- 
take that he will personally, or by someone 
specially appointed by him, visit the patient once 
at least in every six months ; and the undertaking 
shall be recited in the order. 

(4.) The — shall be signed by the 
petitioner and the statement of particulars by the 
person making the statement [Form 2]. 





Upon the presentation of the petition the judicial 
authority shall consider the allegations in the 
petition and statement of particulars and the 
evidence of lunacy appearing by the medical cer- 
tificates, and whether it is necessary for him per- 
'sonally to see and examine the alleged lunatic ; 
and, if he is satisfied that an order may properly 
be made forthwith, he may make the same accord. 
ingly [Form we or, if not so satisfied, he shall 
appoint as early a time as practicable, not being 
more than seven days after the presentation of the 
petition, for the consideration thereof; and he 
may make such further or other inquiries of or con- 
cerning the alleged lunatic as he may think fit. 
, Notice of the time and place appointed for the con- 
| sideration of the petition (unless personally given 
| to the petitioner) shall be sent to the petitioner by 
| post in a prepaid registered letter addressed to him 
at his address as given in the petition. p 
(2.) Whe judicial authority, if not satisfied with 
the evidence of lunacy ss by the medical 
certificates, may, if he thinks it necessary so to do, 
visit the alleged lunatic at the place where he may 
happen to be. : 
3.) The petition shall be considered in private. 

and no one except the petitioner, the 

lunatic (unless the judicial authority shall . 





6. Procedure upon petition for a reception order.) (1.) : 


; 
: 
: 
: 
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discretion otherwise order), any one person 
appointed by the alleged lunatic for that purpose, 
and the persons signing the medical certificates 
accompanying the petition, shall, without the 
leave of the judicial authorify, be present at the 
consideration thereof. 


(4.) At the time appointed for consideration of 
the petition the judicial authority may make an 
order thereon or dismiss the same, or, if he thinks 
fit, may adjourn the same for any period not 
exceeding fourteen days for further evidence or in- 
formation, and he may give notice to such persons 
as he thinks fit of the adjourned consideration, and 
summon any persons to attend before him. 


(5.) Every judicial authority and all persons ad- 
mitted to be present at the consideration of any 
petition for a reception order, or otherwise having 
Official cognisance of the fact that a petition has 
been presented, except the alleged lunatic and the 
person appointed by the alleged lunatic as afore- 
said, shall be bound to keep secret all matters and 
documents which may come to his or their know- 
ledge by reason thereof, except when required to 
divulge the same by lawful authority. 


7. Dismissal of petition.] (1.) If the petition is 

ismissed, the judicial authority shall deliver to 
the petitioner a statement in writing under his 
hand of his reasons for dismissing the same, and 
shall send a copy of such statement to the Com- 
missioners, and shall also, where the alleged 
lunatic is detained under an urgency order, send 
notice by post or otherwise to the person in whose 
charge the alleged lunatic is, that the petition has 
been dismissed. 

(2.) Any judicial authority making or refusing a 
reception order, shall, if so required by the Com- 
missioners, give to them all such information as 
they may uire as to the circumstances under 
which the order was made or refused. 


(3.) The Commissioners may communicate such 
information as they think proper, on the dismissal 
of the petition or the release of the alleged lunatic, 
to him or to any person who may satisfy them 
that he is a proper person to receive the informa- 
tion. 

(4.) If after a petition has been dismissed another 
petition is presented as to the same alleged lunatic, 
the person presenting such other petition, so far as 
he has any knowledge or information with regard 
to the previous petition and its dismissal, shall 
state the facts relating thereto in his petition, and 
shall obtain from the Commissioners at his own ex- 
pense, and present with his petition, a copy of th: 
statement sent to them of the reasons for dismis- 
sing the previous petition, and, if he wilfully omits 
to comply with this sub-section, he hall be guilty 
of a misdemeanor. 

8 Right of lunatic to be 
authority.| (1.) When a lunatic has been received 
fs @ private patient under an order of a judicial 


exraimined by judicial 
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veniently may be, either to visit the patient or to 
have the patient brought before him by the manager 
or person as the judicial authority may think fit. 

3.) The judicial authority shall be entided, if he 
desires so to do, to see the medical certificates and 
any other documents, upon the consideration of 
which the reception order was made, and shall 
after personally seeing the patient send to the 
Commissioners a report, and the Commissioners 
shall take such steps as may be necessary to give 
effect to the report. 

1.) For the purposes of this section the 
jurisdiction shall be exercised by any judi- 
cial authority having authority to act in the 
place where the person received is, and 
not being the judicial authority who made the 
reception order ; and arrangements shall for that 
purpose from time to time be made amongst them- 
selves by the persons having such authority as 
aforesaid. 

5.) If any manager of an institution for lunatics, 
or any person having charge of a single patient, 
omits to perform any duty imposed upon him 
by this section, he shall be guilty of a mis- 
demeanor. 


The Judicial Authority defined. 


9, Judicial authority defined.) (1.) The powers of 
the judicial authority under this Act shall be 
exercised by a justice of the peace specially 
appointed as hereinafter provided, or a judge 
of county courts, or magistrate having re- 
spectively jurisdiction in the place where the lunatic 
is. 

2.) Every judicial authority shall, in the exercise 
of the jurisdiction conferred by this Act, have the 
same jurisdiction and power as regards the sum- 
moning and examination of witnesses, the adminis- 
tration of oaths, and otherwise, as if he were acting 
in the exercise of his ordinary jurisdiction, and 
shall be assisted, if he so requires, by the same 
officers as if he were so acting, and their assistance 
under this Act shall be considered in fixing their 
remuneration. 

3.) A judge of county courts and magistrate 
hall not be required to exercise any powers under 
this Act so as to interfere with or delay the exercise 
of his ordinary jurisdiction. 


10, Appointment of justices to make reception orders. | 
1.) The justices of every county and quarter 
sessions borough shall annually appoint out of 
their own body as many fit and proper persons as 
they may deem necessary to exercise within the 
county and borough respectively the powers con- 
ferred by this Act upon the judicial authority. In 
making such appointments the justices of every 
county shall have regard to the convenience of 
the inhabitants of each petty sessional division 
thereof. 

2.) The annual appointments under this section 








authority, without a statement in the order that 
the patient has been personally seen by such | 
judicial authority, the patient shall have the right 
to be taken before or visited by a judicial 
authority, other than the judicial authority who 
made the order, unless the medical officer of the | 
institution, or, in the case of a single patient, his 
medical attendant, within twenty-fours hours after | 
reception, in a certificate signed and sent to the | 
y issioners [Form 5], states that the exercise of | 
such right would be prejudicial to the patient. 
(2.) Where no such certificate has been signed 
and sent, the manager of the institution in which 
the patient is, or the person having charge of him 
as a single patient, shall, within twenty-four hours 
after reception, give to the patient a notice in 
writing of his right under this section [Form 6), 
and shall ascertain whether he desires to exercize 
the right: and if he, within after his 
reception, expresses his desire to exercive the right, 
such manager or person shall procure him to sign 
& notice of such desire [Form 7], and shall forth- 
with transmit it by post in a prepaid registered 
letter to the judicial authority, who is to exercise 
the jurisdiction under this section, or to the 
ices clerk of the petty sessional division or 
, Where the lunatic is, to be by him trans- 
to such judicial authority, and the judicial 
Pathority zhall thereupon arrange, as woo a6 con- 


weVOT! days 


| Chancellor is satisfied that 


shall be made by justices of a county at their 
Michaelmas quarter sessions, and by justices of a 
borough at special sessions to be held in the month 
of October. 


? 


3.) If in any year such appointments are not 
made, it shall be lawful for the Lord Chancellor, 
by writing under his hand, to make the same; and 
if, on any representation made to him that the 
number of justices so appointed for any county or 
borough is at any time insufficient, the Lord 
such representation is 
well founded, he shall have power to appoint, by 
writing under his hand, any other justices of such 
county or borough to act, until the next Michael- 
mas quarter or special sessions, with the justices so 
appointed. 

4.) If in the case of a borough or place not 
having 4 separate quarter sessions, representation 
is made to the Lord Chancellor that public in- 
convenience is likely to result, unless power is 
given to the justices of such borough or place to 
same the powers conferred by 
this Act upon the judicial authority, it shall be 
lawful for the Lord Chancellor, from time to time, 
with or without a fresh representation, to appoint, 
by writing under his hand, one or more of the 
justices of such borough or place to exercise within 
the same during such time as the Lord Chancellor 


exercise within the 


thinks fit the powers aforesaid, together with any 
other specially appointed justices acting therein. 


(5.) In the case of the death, absence, inability, 
or refusal to act of any justice appointed under this 
section, the justices of the county or borough, or 
the Lord Chancellor, as the case may be, may ap- 
point a justice to actin his place. Such appoint- 
ment may be made by justices of a county at any 
quarter sessions, and by justices of a borough at 
special sessions to be held at the same time as any 
quarter sessions. 


(6.) All appointments of justices under this 
section shall be recorded by the clerk of the peace 
of the county or borough, or in the case of a borough 
or place not having a separate quarter sessions, by 
the clerk to the justices, and it shall be the duty 
of every such clerk to publish the names of the 
justices so appointed in each petty sessional division 
of the county and otherwise for the information of 
all persons interested. In the case of quarter 
sessions boroughs, the clerk to the justices making 
the appointment shall forthwith notify the same to 
the clerk of the peace of the borough. 


Urgency Orders. 

11, Urgency orders.| (1.) In cases of urgency 
where it is expedient, either for the welfare of a 
person (not a pauper) alleged to be a lunatic, or for 
the public safety, that the alleged lunatic should 
be forthwith placed under care and treatment, he 
may be received and detained in an institution for 
lunatics, or as a single patient, upon an urgency 
order, made (if possible) by the husband or wife or 
by a relative of the alleged lunatic, accompanied by 
one medical certificate [Forms 4, 8, 9]. 

(2.) An urgency order may be signed before or 
after the medical certificate. 


(3.) If an urgency order is not signed by the hus- 
band or wife or by a relative of the alleged lunatic, 
the order shall contain a statement of the reasons 
why the same is not so signed and of the connexion 
with the alleged lunatic of the person signing the 
order, and the circumstances under which he signs 
the same. 


(4.) No person shall sign an urgency order unless 
he is at least twenty-one years of age and has 
within two days before the date of the order 
personally seen the alleged lunatic. 
(5.) An urgency order may be made as well after 
as before a petition for a reception order has been 
presented. An urgency order, if made before a 
petition has been presented, shall be referred to in 
the petition, and if made after the petition has been 
presented, a copy thereof shall forthwith be sent by 
the petitioner to the judicial authority to whom the 
petition has been presented. 
(6.) An urgency order shall remain in force for 
seven days from its date; or if a petition for a 
reception order is pending, then until the petition 
is finally disposed of. 
(7.) An urgency order shall have subjoined or 
annexed thereto a statement of particulars 
{Form 2]. 

Reception after Inquisition. 
12, Lunatics so found by inquisition.] A lunatic so 
found by inquisition may be received in an institu- 
tion for lunatics or as a single patient upon an 
order signed by the committee of the person of the 
lunatic, and having annexed thereto an office copy 
of the order appointing the committee, or if no such 
committee has been appointed, upon an order 
signed by a Master. 


Summary Reception Orders. 


13. Lunatics not under proper care and control or 
cruelly treated or neglected.) (1.) Every constable, 
relieving officer, and overseer of a parish, who has 
knowledge that any person with the district or 
parish of the constable, relieving officer, or overseer, 
who is not a pauper and not wandering at large, is 
deemed to be a lunatic and is not under proper 
care and control, or is cruelly treated or neglected 
by any relative or other person having the care or 
charge of him, shall within three days after obtain- 
ing such knowledge give information thereof upon 
oath to a justice being a judicial authority under 
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this Act. 
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(2.) Any such justice upon the information on 
oath of any person whomsoever, that a person 
within the limits of his jurisdiction, not a pauper 
and not wandering at large, is deemed to be a 
lunatic and is not under proper care and control, 
or is cruelly treated or neglected as aforesaid, may 
himself visit the alleged lunatic, and shall, whether 
making such visit or not, direct and authorise any 
two medical practitioners whom he thinks fit to 
visit and examine the alleged lunatic and to certify 
their opinion as to his mental state, and the justice 
shall proceed in the same manner so far as possible, 
and have as to the alleged lunatic the same powers, 
as if a petition for a reception order had been pre- 
sented by the person by whom the information with 
regard to the alleged lunatic has been sworn. 


(3.) If upon the certificates of the medical 
practitioners who examine the alleged lunatic, or 
after such other and further inquiry as the justice 
thinks necessary, he is satisfied that the alleged 
lunatic is a lunatic, and is not under proper care 
and control, or is cruelly treated or neglected by 
any relative or other person having the care or 
charge of him, and that he is a proper person to be 
taken charge of and detained under care and treat- 
ment, the justice may, by order [Form 15] direct 
the lunatic to be received and detained in any 
institution for lunatics te which, if a pauper, he 
might be sent under this Act, and the constable, 
relieving officer, or overseer upon whose information 
the order has been made, or any constable whom 
the justice may require so to do, shall forthwith 
convey the lunatic to the institution named in the 
order. 


14, Notice to be given of pauper lunatic who ought to 
be sent to an asylum. (1.) Every medical officer of 
a union who has knowledge that a pauper resident 
within the district of the officer is or is deemed to 
be a lunatic and a proper person to be sent to an 
asylum, shall, within three days after obtaining 
such knowledge, give notice thereof in writing to 
the relieving officer of the district, or, if there is 
no such officer, to an overseer of the parish where 
the pauper resides. 

(2.) Every relieving officer and every overseer of 
a parish of which there is no relieving officer, who 
respectively have knowledge, either by notice from 
a medical officer or otherwise, that any pauper 
resident within the district or parish of the relieving 
officer or overseer is deemed to be a lunatic, shall, 
within three days after obtaining such knowledge, 
give notice thereof to a justice having jurisdiction 
in the place where the pauper resides. 


(3.) A justice, upon receiving such notice, shall 
by order require the relieving officer or overseer 
giving the notice to bring the alleged lunatic before 
him or some other justice having jurisdiction in the 
place where the pauper resides at such time and 
place within three days from the time of the notice 
to the justice as shall be appointed by the order. 


15, Lunatic wandering at large to be brought before 
a justice.] (1.) Every constable and relieving officer 
and every overseer of a parish who has knowledge 
that any person (whether a pauper or not) wander- 
ing at large within the district or parish of the 
constable, relieving officer, or overseer is deemed to 
be a lunatic, shall immediately apprehend and take 
the alleged lunatic, or cause him to be apprehended 
and taken, before a justice. 


(2.) Any justice, upon the information upon oath 
of any person that a person wandering at large 
within the limits of his jurisdiction is deemed to 
be a lunatic, may by order require a constable, 
relieving officer, or overseer of the district or 
parish where the alleged lunatic is, to apprehend 
him, and bring him before the justice making the 
order, or any justice having jurisdiction where the 
alleged lunatic is. 


16, Lunatic brought before a justice may be sent to an 
institution for lunaties.] The justice before whom a 
pauper alleged to be a lunatic or an alleged lunatic 
wandering at large is brought under this Act shall 
call in a medical practitioner, and shall examine 
the alleged lunatic, and make such inquiries as he 
thinks advisable, and if upon such examination or 
other proof the justice is satisfied in the first 
mentioned case that the alleged lunatic is a lunatic 
and a proper — to be detained, and, in the 
secondly-mentioned case, that the alleged lunatic 


is a lunatic, and was wandering at large, and is a 
proper person to be detained, and if in each of the 
oregoing cases the medical practitioner who has 
been called in signs a medical certificate with 
regard to the lunatic [Form 8], the justice may by 
order [Form 12], direct the lunatic to be received 
and detained in the institution for lunatics named 
in the order, and the relieving officer, overseer, or 
constable who brought the lunatic before the 
justice, or in the case of a lunatic wandering at 
rge, any constable who may by the justice be 
required so to do, shall forthwith convey the lunatic 
to such institution. 


17. Power to examine alleged lunatic at his own abode 
or elsewhere.| Where, under this Act, notice has been 
given to, or an information upon oath laid before, a 
justice that a pauper resident within the limits of 
his jurisdiction is deemed to be a lunatic, and a 
proper person to be sent to an asylum, or that a 
person, whether a pauper or not, wandering at large 
within the limits aforesaid, is deemed to be a 
lunatic, such justice may examine the alleged 
lunatic at his own house or elsewhere, and may 
proceed in all respects as if the alleged lunatic had 
been brought before him. 


18. When lunatic may be treated as a pauper.) A 
justice shall not sign an order for the reception of 
a person as a pauper lunatic into an institution for 
lunatics, or workhouse, unless he is satisfied that 
the alleged pauper is either in receipt of relief, or 
in such circumstances as to require relief for his 
proper care. If it appears by the order that the 
justice is so satisfied, the lunatic shall be geemed 
to be a pauper chargeable to the union, county, or 
borough properly liable for his relief. A person 
who is visited by a medical officer of the union, 
at the expense of the union, is, for the purposes 
of this section, to be deemed to be in receipt of 
relief. 


19, Suspension of removal under reception order.] 
(1.) A justice making an order for the reception of 
a lunatic otherwise than upon petition, in this Act 
called a ‘‘ summary reception order,’ may suspend 
the execution of the order for such period not 
exceeding fourteen days as he thinks fit, and in the 
meantime may give such directions or make such 
arrangements for the proper care and control of the 
lunatic as he considers proper. 


(2.) If a medical practitioner who examines a 
lunatic as to whom a summary reception order has 
been made certifies in writing that the lunatic is 
not in a fit state to be removed, the removal shall 
be suspended until the same or some other medical 
practitioner certifies in writing that the lunatic is 
fit to be removed, and every medical practitioner 
who has certified that the lunatic is not ima fit 
state to be removed shall, as soon as in his judg- 
ment the lunatic is in a fit state to be removed, be 
bound to certify accordingly. 


20. Removal of lunatic to workhouse in urgent cases.] 
If a constable, relieving officer, or overseer is satis- 
fied that it is necessary for the public safety, or the 
welfare of an alleged lunatic with regard to whom 
it is his duty to take any proceedings under this 
Act, that the alleged lunatic should, before any 
such proceedings can be taken, be placed under 
care and control, the constable, relieving officer, or 
overseer may remove the alleged lunatic to the 
workhouse of the union in which the alleged luna- 
tic is, and the master of the workhouse shall, 
unless there is no proper accommodation in the 
workhouse for the alleged lunatic, receive and 
relieve, and detain the alleged lunatic therein, but 
no person shall be so detained for more than three 
days, and before the expiration of that time, the 
constable, relieving officer, or overseer shall take 
such proceedings with regard to the alleged lunatic 
as are required by this Act. 


Q1, Temporary removal of lunatic to workhouse under 
order of justice.| In any case where a summary 
reception order might be made, any justice, if 
satisfied that it is expedient for the welfare of the 
lunatic, or for the public safety, that the lunatic 
should forthwith be placed under care and control, 
and if it appears to him that there is proper 
accommodation for the lunatic in the workhouse of 
the union in which the lunatic is, may make an 
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order for taking the lunatic to and receiving him in 
that workhouse. 

2.) In any case where a summary reception 
order has been made, an order under this section 
may be made to provide for the detention of the 
lunatic until he can be removed. . 
(3.) An order under this section shall not 
authorise the detention of a lunatic in a workhouse 
for more than fourteen days, after which period 
such detention shall not be lawful, except in 
accordance with the provisions of this Act as to the 
detention of lunatics in workhouses. 


(4.) An order under this section may be made 
by any justice having jurisdiction in the place 
where the lunatic is. 


22. Power to allow a relation or friend to take 
charge of a lunatic.| In the case of a lunatic as to 
whom a summary reception order may be made 
nothing in this Act shall prevent a relation or 
friend from retaining or taking the lunatic under 
his own care if a justice having jurisdiction to 
make the order, or the visitors of the asylum in 


which the lunatic is or is intended to be . 
shall be satisfied that proper care will be of 
the lunatic. . 


Reception Order by two Commissioners. 


23. Commissioners may send pauper lunatie to an 
institution for lunatics. (1.) Any two or more 
Commissioners may visit a pauper lunatic or 
alleged lunatic not in an institution for lunatics, 
or workhouse, and may, if they think fit, call ina 
medical practitioner. 

(2.) If the medical practitioner signs a medical 
certificate with regard to the lunatic, and the 
Commissioners are satisfied that the pauper is a 
lunatic, and a proper person to be detained, they 
may by order [Form 8] direct the lunatic to be re- 
ceived in an institution for lunatics, and the re- 
lieving officer of the district or any constable who 
may by them be required so to do shall forthwith 
convey the lunatic to such institution. 


Lunatics in Workhouses. 

24. Lunatics in workhouses.] (1.) Except in the 
cases mentioned in this Act, no person shall be 
allowed to remain in a werkhouse as a lunatic un- 
less the medical officer of the workhouse certifies 
in writing [Form 10]— 

(2) that such person isa lunatic, with the grounds 

for the opinion ; and 

(6) that he is a proper person to be allowed to 

remain in a workhouse as a lunatic ; and 

(c) that the accommodation in the workhouse is 

sufficient for his proper care and treatment, 
separate from the inmates of the workhouse 
not lunatics, unless the medical officer certi- 
fies that the lunatic’s condition is such that 
it is not necessary for the convenience of 
the lunatic or of the other inmates that he 
should be kept separate. 


2.) A certificate under this section shall be 
sufficient authority for detaining the lunatic 
therein named his will in the workhouse 
for fourteen days from its date. 

(3.) No lunatic shall be detained against his will 
or allowed to remain in a workhouse for more than 
fourteen days from the date of a certificate under 
this section without an pent enc 11] under the 
hand of a justice having jurisdiction in the place 
where the workhouse is situate. 

(4.) The order in the last preceding sub-section 
mentioned may be made u the application of a 
relieving officer of the union to which the work- 
house belongs, supported by a medical certificate 
under the hand of a medical practitioner, not 
being an officer of the workhouse, and by the cer- 
tificate under the hand of the medical officer of the 
workhouse hereinbefore mentioned [Forms 8, 10). 


(5.) The of the union to which the 
workhouse belongs shall pay such reasonable 


remuneration as they think fit to the medical prac- 
titioner who, not being an officer of the workhouse, 
examines a person for the purpose of a certificate 
under this section. 

(6.) If, in the case of a lunatic being in a work- 
house, the medical officer thereof does not sign 
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such certificate as in sub-section one of this section 
mentioned, or if at or before the expiration of 
fourteen days from the date of the certificate an 
order is not made under the hand of a justice for 
the detention of the lunatic in the workhouse, or, 
if after such an order has been made, the lunatic 
ceases to be a proper person to be detained in a 
workhouse, the medical officer of the workhouse 
shall forthwith give notice in writing to a relieving 
officer of the union to which the workhouse 
belongs that a pauper in the workhouse is a lunatic 
and a proper person to be sent to an asylum, and 
thereupon the like proceedings shall be taken by 
the relieving officer and all other persons for the 

urpose of removing the lunatic to an asylum, and 
within the same time, as by this Act provided in 
the case of a pauper deemed to be a lunatic and a 
proper person to be sent to an asylum, and, pend- 
ing such proceedings, the lunatic may be detained 
in the workhouse. 

(7.) In the case of a lunatic in an asylum pro- 
vided for reception and relief of the insane under 
the Metropolitan Poor Act, 1867 [30 & 31 Vict. c. 
6], notices to be given to and proceedings to be 
taken by a relieving officer shall be given to and taken 
by one of the officers of the asylum to be nomi- 
nated for the purpose by the managers of the 
asylum district. 

(8.) As regards every pauper in a workhouse at 
the date of the commencement of this Act, as to 
whom a certificate has been signed under section 
twenty of the Lunacy Acts Amendment Act, 1862 
[25 & 26 Vict. c. 111], no certificate or order of a 
justice under this section shall be required. 


25. Power to send discharged pauper not recovered to 
a workhouse.| Where a pauper lunatic is discharged 
from an institution for lunatics, and the medical 
officer of the institution is of opinion that the 
lunatic has not recovered and is a proper person to 
be kept in a workhouze as a lunatic, the medical 
Officer shall certify such opinion, and the lunatic 
may thereupon be received and detained against 
his will in a workhouze withovt further order if the 
medical officer of the workhouse certifies in writing 
that the accommodation in the workhouse is 
sufficient for the lunatic’s proper care and treat- | 
ment, separate from the inmates of the workhouse 
not lunatics, or that the lunatic’s condition is suct 
that it is not necessary for the convenience of the 
lunatic, or of the other inmates, that he should be 
kept separate. 


2. Chronic lunatics may be received in workhouses in 
certain cases.| (1.) The visitors of any asylum may, | 
with the consent of the Local Government 
Board and the Commissioners, and subject to 
such regulations as they respectively prescribe, 
make arrangements with the guardians of any 
union for the reception into the workhouse of any | 
chronic lunatics, not being dangerous, who are in | 
the asylum and have been selected and certified by 
the manager of the asylum as proper to be removed 
to the workhouse. 

(2.) Every lunatic received in a workhouse under 
this section shall, while he remains there, continue 
a patient on the books of the asylum for the pur- 
poses of this Act « far as it relates to lunatics 
removed to asylums. 


Institutions in which Lunatics may be veceired. 

27. Institutions to which lunatics may be removed). 
(1.) Subject to the restrictions in this section men- 
tioned, every summary reception order, and every 
reception order made by two or more Commis- | 
siomers, nay authorise the reception of the lunatic | 
named in the order not only into an asylum of the 
county or borough in which the place from which 
the Innatic i« sent is situate, but also into any other 
institution for lunatics. 


(2.) A lunatic shall not under any such order be 
sent elsewhere than to an asylum of the county or 
borough in which the place from which he ia sent 
is situate, unless there ix no euch asylum, or thers 
is a deficiency of room, or there are some special 
chreamstances by reason whereof the lunatic cannot 
conveniently be taken to such asylam, and the 
deficiency of room or special circums#tances shall be 
stated in the order. 


(3.) A pauper lunatic shall not be received under 
an order into any asylnm other than an asylum | 
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belonging wholly or in part to the county or 
borough in which the place from'which the lunatic 
is sent or the parish in which he is adjudged to be 
settled is situate, unless there is a subsisting con- 
tract for the reception of lunatics of such county or 
borough therein, or such borough otherwise contri- 
butes to the asylum into which the pauper is to be 
received, except the order is endorsed by a visitor 
of that asylum. 

(4.) The manager of a hospital or licensed house 
shall not be bound to receive any lunatic under any 
such order except in pursuance of a subsisting 
contract. 


Requirements of Reception Orders and Medical 
Certificates. 

28, Medical certificates.] (1.) Every medical cer- 
tificate under this Act shall be made and signed by 
a medical practitioner. 

(2.) Every medical certificate upon which a 
reception order is founded shall state the facts 
upon which the certifying medical practitioner has 
formed his opinion that the alleged lunatic is a 
lunatic, distinguishing facts observed by himself 
from facts communicated by others; and a recep- 
tion order shall not be made upon a certificate 
founded only upon facts communicated by others. 

(3.) The medical certificate accompanying an 
urgency order shall contain a statement that it is 
expedient for the welfare of the alleged lunatic or 
for the public safety that he should be forthwith 
placed under care and treatment, with the reasons 
for such statement [Form 9]. 





| for the purposes of this Act shall be evidence of the 


| required, each medical practitioner who signs a 
| certificate, has personally examined the alleged 


| not more than seven clear days before the date of 


| other. 





| reception order shall, 
| not practicable to obtain a certificate from such 


| authority to whom the petition is presented, and 


4.) Every medical certificate made under and 


facts therein appearing and of the judgment therein 
stated to have been formed by the certifying 
medical practitioners on such facts, as if the 
matters therein appearing had been verified on 
oath. 


29. Time and manner of medical examination of 
lunatic.) (1.) A reception order shall not be made 
unless the medical practitioner who signs the 
medical certificate, or where two certificates are 


lunatic, in the case of an order upon petition not 
more than seven clear days before the date of the 
presentation of the petition, and in all other cases 


the order. 

2.) Where two medical certificates are required, 
a reception order shall not be made unless each 
medical practitioner signing a certificate has 
examined the alleged lunatic separately from the 


3.) In the case of an urgency order, the lunatic 
hall not be received under the order unless it 
appears by the medical certificate accompanying 
the order that the certifying medical practitioner 
has personally examined the alleged lunatic not 
more than two clear days before his reception. 


30, Persons disqualified Sor signing certificates. | A 
medical certificate accompanying a petition for a 
reception order or accompanying an urgency order 
shall not be signed by the petitioner or person 
igning the urgency order, or by the husband or 
wife, father or father-in-law, mother or mother-in- 
law, son or son-in-law, daughter or daughter-in- 
law, brother or brother-in-law, sister or sister-in- 
law, partner or assistant of such petitioner or 
peroon. 


31. “sual medical attendant to sign medical certificate 
in case of private patient, if possible, | One of the 
medical certificates accompanying a petition for a 
whenever practicable, be 
under the hand of the usual medical attendant, if 
any, of the alleged lunatic. If for any reason it is 


usual medical attendant, the reason shall be stated 
in writing by the petitioner to the judicial 


uch statement shall be deemed to be part of the 
pe tition 


32. Patients not to be received under certifieates by 
interested persons.| (1.) No person shall be received 


lunatics, or as a single patient, where any certifi. 
cate accompanying the reception order has been 
signed by any of the following persons :— 

(2) The manager of the institution or the person 
who is to have charge of the single patient : 

(4) Any person interested in the payments on 
account of the patient : 

(ec) Any regular medical attendant in the insti- 
tution : 

(@) The husband or wife, father or father-in- 
law, mother or mother-in-law, son or son- 
in-law, daughter or daughter-in-law, 
brother or brother-in-law, sister or sister- 
in-law, or the partner or assistant of any 
of the foregoing persons. 

(2.) Neither of the persons signing the medical 
certificates in support of a petition for a reception 
order shall be the father or father-in-law, mother 
or mother-in-law, son or son-in-law, daughter or 
daughter-in-law, brother or brother-in-law, sister 
or sister-in-law, or the partner or assistant, of the 
other of them. 

(3.) No person shall be received as a lunatic in a 
hospital under an order made on the application of, 
or under a certificate signed by, a member of the 
managing committee of the hospital. 


~~ 


33, Commissioners and visitors not to sign certificates] 
A medical practitioner who is a Commissioner or a 
visitor shall not sign any certificate for the recep- 
tion of a patient into a hospital or licensed house, 
unless he is directed to visit the patient by a 
judicial authority under this Act, or by the Lord 
Chancellor, or a Secretary of State, or a committee 
appointed by the judge in lunacy. 


34, Amendment of orders and certificates.| (1.) If 
an order or certificate for the reception of a lunatic 
is, after such reception, found to be in any respect 
incorrect or defective, such order or certificate may, 
within fourteen days next after such reception, be 
amended by the person who signed the same. No 
amendment shall be allowed unless the same 
receives the sanction of the Commissioners, or of 
some one of them, and (in the case of a private 
patient) the consent of the judicial authority by 
whom the order for the reception of the lunatic 
may have been signed. 

(2.) If the Commissioners deem any such certifi- 
rate to be incorrect or defective, they may, by a 
direction in writing, addressed to the manager of 
the institution for lunatics, or to the person having 
the charge of a single patient, require the same to 
be amended by the person who signed the same, 
and if the same be not duly amended to their satis- 
faction within fourteen days next after the recep- 
tion of the patient, the Commissioners, or any two 
of them, may, if they think fit, make an order for 
the patient’s discharge. 

(3.) Every order and certificate amended under 
this section shall take effect as if the amendment 
had been contained therein when it was signed. 


35, Authority for reception.] (1.) A reception 
order, if the same appears to be in conformity with 
this Ac‘, shall be sufficient authority for the 
petitioner or any person authorised by him, or in 
the case of an order not made upon petition for the 
person authorised so to do by the person making 
the order, to take the lunatic and convey him to 
the place mentioned in such order and for his 
reception and detention therein, and the order may 
»e acted on without further evidence of the signa- 
ture or of the jurisdiction of the person making the 
order. 

(2.) In the case of a reception order made upon 
petition the order, together with the petition, state- 
ment of particulars, and medical certificates upon 
which the order was made, shall be delivered or 
sent by post to the person on whose petition the 
order was made, and shall by him or his agent be 
delivered to the manager of the institution for 
lunatics in which, or to the person by whom, the 
lunatic is to be received. 

- 

36. Fresh order and certificates not to be required in 
certain cases.) (1.) Where a reception order has 
been made, and the execution of the order has been 
suspended, or the lunatic named in the order has 
been temporarily taken to a workhouse under the 
rovisions of this Act, he may be received in the 
nstitution for lunatics named in the order at any 
time within fourteen days after the date of the 





or detained as a lanatic in any ineatitution for 
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reception order. 
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(2.) If the removal of the lunatic has been sus- 

nded by reason of a medical certificate that the 
costis is not in a fit state for removal, the lunatic 
may be received in the institution for lunatics 
named in the order within three days after the 
date of a medical certificate that the lunatic is in a 
fit state to be removed. 

(3.) In all other cases a reception order shall 
cease to be of any force unless the lunatic has been 
received thereunder before the expiration of seven 
clear days from its date. 


37. Order and certificate to remain in force in certain 
cases.) (1.) An order for the reception of a patient 
as a pauper shall extend to authorize his detention 
though it may afterwards appear that he is entitled 
to be classified as a private patient, and an order 
required for the reception of a private patient shall 
authorize his detention although it may afterwards 
appear that he ought to be classified as a pauper 
patient. 

(2.) If a patient is removed temporarily under 
the provisions of this Act from the place in which 
he is confined, or is transferred from one place of 
confinement to another, the original order and cer- 
tificate or certificates upon which he was received 
shall remain in force. 


Duration of Reception Orders. 

88, Duration of reception orders.] (1.) Every 
reception order dated after or within three months 
before the commencement of this Act, shall expire 
at the end of one year from its date, and any 
such order dated three months or more before the 
commencement of this Act shall expire at the end 
of one year after the commencement of this Act 
unless such orders respectively are continued as 
hereinafter provided. 

(2.) In the case of any institution for lunatics 
the Commissioners may by order under their seal 
direct that the reception orders of patients detained 
therein shall, unless continued as hereinafter pro- 
vided, expire on any quarterly day next after the 
days on which the orders would expire under the 
last preceding sub-section. 

(3.) An order for the removal of a patient from 
one custody to another shall not be deemed to be a 
reception order within this section, but the patient 
who is removed shall after removal be deemed to 
be detained under the original reception order as a 
lunatic, and such order shall expire in accordance 
with the provisions of this section unless continued 
as hereinafter provided. 

(4.) A reception order shall remain in force for a 
year after the date by this Act or by an order of 
the Commissioners appointed for it to expire, and 
thereafter for two years and thereafter for three 
years, and after the end of such periods of one, 
two, and three years for successive periods of five 
years, if at the end of each period of one, two, 
three, and five years respectively a special report 
of the medical officer of the institution or of the 
medical attendant of the single patient as to the 
mental and bodily condition of the patient with a 
certificate under his hand certifymg that the 
patient is still of unsound mind and a proper per- 
son to be detained under care and treatment is sent 
to the Commissioners in manner hereinafter 
directed [Form 13]. Such report shall be sent to 
the Commissioners not more than one month and 
not - than seven days before the end of each 

riod. 

(5.) The person sending the special report shall 
give to the Commissioners such further informa- 
tion concerning the patient to whom the special 
report relates as they require. 

(6.) If in the opinion of the Commissioners the 
special report does not justify the accompanying 
certificate, then— 

(a.) In the case of a patient in a hospital or 

licensed house or under care as a single 
patient, the Commissioners «hall make fur- 
ther inquiry, and if dissatisfied with the 
result they or any two of them may by 
order direct his discharge : 
In the case of a patient in an asylum, the 
Commissioners shall send a copy of the 
report, with any other information in their 
possession relating to the case, to the clerk 
to the visiting committee of the asylum, and 
the committee, or any three of them, shall 
thereupon investigate the case and may dis- 
charge the — or give such directions 
respecting him as they may think proper, 


(d. 


~ 


(7.) The manager of any institution for lunatics, 
and any person having charge of a single patient, 
who detains a patient after he has knowledge that 
the order for his reception has expired, shall be 
guilty of a misdemeanour. 

(8.) The special reports and certificates under 
this section may include and refer to more than 
one patient. 

(9.) A certificate under the hand of the secre- 
tary to the Commissioners that an order for 
reception has been continued to the date therein 
mentioned shall be sufficient evidence of the fact. 

(10.) This section shall not apply to lunatics so 
found by inquisition. 


PART II. 
Care AND TREATMENT. 
Reports after Reception. 


39, Reports upon and visits to private patients.] (1.) 
The medical officer of every institution for lunatics, 
and the medical attendant of every single patient 
shall at the expiration of one month after the recep- 
tion of a private patient prepare and send to the 
Commissioners a report as to the mental and bodily 
condition of the patient, in such form as the Com- 
missioners direct. 

(2.) The medical officer of every house licensed 
by justices shall also at the same time send a copy 
of such report to the clerk of the visitors of licensed 
houses in the county or borough where the house is 
situate to be by him laid before the visitors. 

(3.) The Commissioners, after receiving the report 
upon any patient in a licensed house within their 
immediate ju; isdiction, shall make arrangements for 
a visit being paid as soon as conveniently may be to 
the patient by one or more of the Commissioners ; 
and the Commissioner or Commissioners so visiting 
shall report to the Commissioners whether the 
detention of the patient is or is not proper. 

(4.) The visitors, after receiving the report, shall, 
in every case of a private patient in a licensed 
house in the county or borough for which the 
visitors are appointed, make arrangements for a 
visit being paid by the medical visitor (either alone 
or with one or more of the other visitors) to the 
patient therein named for such purpose as afore- 
said, as soon as conveniently may be; and if on 
such visit there appears to be any doubt as to the 
propriety of the detention of the patient, such 
visitor or visitors shall forthwith report the same in 
writing to the Commissioners, who shall thereupon 
make all such further inquiries as may be necessary 
to satisfy themselves whether the patient is 
properly detained as a lunatic, or whether he ought 
to be discharged, or whether the case ought to be 
reported to the Lord Chancellor with a view to an 
inquisition. 

(5.) In the case of a single patient the Commis- 
sioners, after  -ceiving the report, shall either make 
arrangements for a visit being paid as soon as con- 
veniently may be to the patient therein named by 
one or more of the Commissioners, or, if no Com- 
missioner is available, shall cause a copy of the 
report to be sent to a medical visitor for the county 
or borough in which the single patient resides, or 
to some other competent person, and shall direct 
him to visit the patient therein named as soon as 
conveniently may be. The Commissioner or Com- 
missioners, or other person visiting the patient, 
shall report to the Commissioners whether his 
detention is or is not proper. 

(6.) The person directed to visit a single patient 
under the last preceding sub-section shall for that 
purpose have all the powers of a Commissioner, 
and the Commissioners may, with the consent of 
the Treasury, pay to him such reasonable re- 
muneration for his services as they think fit out of 
any funds which may be provided by Parliament 
to defray the general expenses of the Commis- 
sioners. 

(7.) Tn the case of a private patient in an asylua 
or hospital the Commissioners, after receiving the 
report, shall either make arrangements for a visit 
being paid, as soon as conveniently may be, to the 

patient therein named by one or more of the Com- 
missioners, who shall report to the Commissioners 
whether the detention of the patient is or is not 
proper ; or the Commissioners shall vend a copy of 
the report to the clerk to the visiting committee of 
the asylum or to the managing committee of the 
hospital, and one or more members of the com- 


may be, visit the patient named in the report and 
report to the committee whether his detention is 
or is not proper, and the committee, or any three 
of them, may, upon consideration of such 
last-mentioned report, by writing under their 
hands discharge the patient or give such directions 
with regard to him as they think fit. 

(8.) If within a month after the reception of any 
private patient, the institution for lunatics or house 
into which he was received is visited by one or 
more Commissioners or by any visitors, and such 
patient is there seen and examined by him or them, 
and the propriety of his detention reported on in 
like manner as by this section provided, no special 
visit shall necessarily be paid to such patient after 
receipt of any such report. 

(9.) If the Commissioners in any case under this 
section determine that a patient ought to be dis- 
charged they may make an order for his discharge. 


Mechanical Restraint. 


40. Mechanical means of restraint.) (1.) Mechanical 
means of bodily restraint shall not be applied to 
any lunatic unless the restraint is necessary for 
P s of surgical or medical treatment, or to 
prevent the lunatic from injuring himself or 
others. 

(2.) In every case where such*restraint is applied 
a medical certificate shall, as soon as it can be ob- 
tained, be signed, describing the mechanical means 
used, and stating the grounds upon which the 
certificate is founded. 

(3.) The certificate shall be signed, in the case of 
a lunatic in an institution for lunatics or work- 
house, by the medical officer thereof, and in the 
case of a single patient, by his medical attendant. 

(4.) A full record of every case of restraint by 
mechanical means shall be kept from day to day ; 
and a copy of the records and certificates under 
this section shall be sent to the Commissioners at 
the end of every quarter. 

(5.) In the case of a workhouse, the record to be 
kept under this section shall be kept by the medi- 
cal officer of the workhouse, and the copies of 
records and certificates to be sent shall be sent by 
the clerk to the guardians. 

(6.) In the application of this section ‘‘ mechani- 
cal means’ shall be such instruments and appli- 
ances as the Commissionets may, by regulations 
to be made from time to time, determine. 

(7.) Any person who wilfully acts in contraven- 
tion of this section shall be guilty of a mis- 
demeanour. 


Correspondence. 


4), Letters of patients] (1.) The manager of 
every institution for lunatics, and every person 
having charge of a single patient, shall forward 
unopened all letters written by any patient and 
addressed to the Lord Chancellor or any Judge in 
Lunacy, or to a Secretary of State, or to the Com- 
missioners, or any Commissioner, or to the 
who signed the order for the reception of the 
patient, or on whose petition such order was " 
or to the Chancery Visitors or any Chancery Visi- 
tor or to any other visitors*or visitor or to the 
visiting committee, or any member of the visiting 
committee of the institution, in which any patient 
writing such letters may be, and may also at his 
discretion forward to its address any other letter if 
written by a private patient. 

(2.) Every manager of an institution for luna- 
tics, and every person having charge of a si 
patient who makes default in complying with the 
obligation imposed on him by this section shall for 
each offence be liable to a penalty not exceeding 
twenty pounds, 

Notices. 

42. Notices as to letters and interviews.) al 
Whenever the Commissioners so direct, there shall, 
unless there is no private patient therein, be 
posted up in every institution for lunatics, printed 
notices setting forth— 

(@.) The right of every private patient to have 
any letter written by him tk i in par- 
suance of the last preceding section ; 

(4) The right of every private patient to request 
a personal and private interview with a 
visiting Commissioner or visitor at any 
visit which may be made to the instite- 
tion. 








mittee shall thereupon, as soon as conveniently 


(2.) The notices shall be posted in the institution, 
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so that every private patient may be able to see the 


(3.) The visiting Commissioners or visitors may 
give directions as to the places in which such 
notices are to be posted. 

(4.) If the manager of any institution for luna- 
tics makes default in posting such notices, or does 
not within ten days carry out any directions as to 
such notices given by the visiting Commissioners or 
visitors, he shall for each offence be liable to a 
penalty not exceeding twenty pounds. 


Medical Attendance. 


43. Persons disqualified to be medical attendanis of 
lunatic.] (1.) A medical practitioner who has signed 
a certificate upon which a reception order in the 
case of a private patient has been made shall not 
be the regular professional attendant of the patient 
while detained under the order. 

(2.) A medical practitioner, who is a Com- 
missioner or visitor, shall not professionally attend 
upon a patient in a hospital or licensed house, 
unless he is directed to visit the patient by the 

rson on whose petition the reception order was 
made, or by the Lord Chancellor, or a Secretary of 
State, or a committee appointed by the Judge in 
Lunacy. 

44, Medical atiendance on single patients.| (1.) The 
Commissioners may by order direct how often any 
single patient is to be visited by a medical prac- 
titioner. 

(2.) Until any such order is made, every single 
patient shall be visited once at least in every two 
weeks by a medical practitioner not deriving, and 
not having a partner, father, son, or brother 
who derives, any profit from the charge of the 

tient. 

(3.) Any two Commissioners may direct that the 
medical attendant of a single patient shall 
cease to act in that capacity, and that some other 
person be employed in his place. 

(4.) If a person having charge of a single patient 
fails to give effect to any direction of the Com- 
missioners under this section, he shall be guilty of 
a misdemeanour. 

(5.) This section shall not apply to lunatics so 
found by inquisition. 


45, Special report as to single patient.) The Com- 
missioners may at any time require from the 
medical attendant of a single patient a repori 
in writing as to the patient, in such form and 
specifying such particulars as the Commissioners 
direct, and such report shall be in addition to any 
periodical reports required to be sent to the Com- 


Power to take more than one Lunatic as a Single 
Patient. 

46. Power to take more than one person on same con- 
ditions as a single patient.) In the case of any 
person having charge of a single patient, if the 
Commissioners are satisfied that it is desirable, 
under vial circumstances and for the interest of 
the patient that another patient or more than one 
other should reside in the same house, that person 
may, with the approval of the Commissioners, 
receive such other patient or patients on the same 
terms and conditions in all respects as if each of 
them were a single patient. 


Visits of Friends. 

47. Admission to patients of friends, relations, and 
others.) (1.) Any one of the Commissioners, as to 
patients confined in an institution for lunatics or 
other place (not being a gaol) authorized to be 
visited by the Commissioners, and any one of the 
visitors of a licensed house, as to patients confined 
in such house, may at any time give an order in 
writing under his hand for the admission to any 
patient of any relation or friend or of any medical 
or other person whom any relation or friend desires 
to be admitted to him. 

:(2.) The order of admission may be either for a 
single admission, or for an admission for a limited 
number of times, or for admission generally at all 
reasonable times, and with or without any restric- 
tion as to the presence of an attendant or other- 
wine 


produces an order of admission, he shall for every 
offence be liable to a penalty not exceeding twenty 
pounds. 


Appointment of Substitute for Person who applied for 
Reception Order. 


48, Power to appoint substitute for the person who 
applied for reception order.| (1.) The Commissioners 
may by order substitute for the person upon whose 

tition a reception order was made, and either 
during the life of such person or after his death, 
any other person who is willing to undertake the 
duties and responsibilities of the petitioner. 

(2.) As from the date of an order by the Com- 
missioners under this section the substituted person 
shall be subject to all the obligations and may 
exercise all the powers and authorities in relation 
to the patient of the person for whom he is sub- 
stituted. 

(3.) The substitution shall not release the 
petitioner or his estate from any liabilities already 
incurred by him. 

(4.) An order under this section may be made 
with or without the consent of the petitioner, but 
in the last-mentioned case the order shall not be 
made during his life until fourteen days after the 
Commissioners have given to him notice in writing 
of their intention to take into consideration the 
advisability of making an order under this section 
and of the name of the person proposed to be sub- 
stituted. 

(5.) Within fourteen days after receipt of the 
notice the person to whom the notice is given may 
lay before the Commissioners a statement in writ- 
ing of his reasons why an order under this section 
should not be made, or he may appear in person 
before the Commissioners at such time and place 
and subject to such restrictions as the Com- 
missioners may appoint for the purpose of stating 
such reasons. The Commissioners shall, upon con- 
sideration of such statement, or, if no statement is 
made, at their own discretion, finally determine 
the matter, and make or decline to make the order, 
as they may think fit. 

(6.) A notice under this section may be sent by 
post to the last known address of the petitioner. 


Examination of Lunatic. 

49, Provision for any person to apply to have patient 
examined.| An order for the examination by two 
medical practitioners, authorized by the Com- 
missioners, of any person detained as a lunatic in 
any institution for lunatics, or as a single patient, 
may be obtained from the Commissioners upon the 
application of any person, whether a relative or 
friend or not, who satisfies the Commissioners that 
it is proper for them to grant such order; and on 
production to the Commissioners of the certificates 
of the medical practitioners so authorized, certify- 
ing that after two separate examinations with at 
least seven days intervening between the first and 
the second examination, they are of opinion that the 
patient may, without risk or injury to himself or 
the public, be discharged, the Commissioners may 
order the patient to be discharged at the expiration 
of ten days from the date of the order. 


Inquivies as to Property. 


50, Inquiries as to property.| (1.) Where any 
person is detained as a lunatic and the Com- 
missioners represent to the Lord Chancellor that it 
is desirable that the extent and nature of his pro- 
perty, and its application, should be ascertained, 
the Lord Chancellor may, if he think fit, through 
the Masters, require that the person upon whose 
petition the reception order under which the luna- 
tic is detained was made, or other the person pay- 
ing for the care and maintenance of the lunatic or 
having the management of his property, shall 
transmit to the Lord Chancellor a statement in 
writing, to the best of his knowledge, of the 
particulars of the property of the lunatic and of its 
application. 

(2.) The Commissioners may also, whenever they 
think it expedient, make inquiries as to the pro- 
perty of any person detained as a lunatic. 


Application for a Search. 





(3.) If the manager or principal officer of any } 
in titution or place refuses, prevents, or obstruct 
the admission t» any patient of any perwn who | 


51, Power for a Commissioner or visitor to direct a 
search whether a particular person has been confined. | 


patient is confined in any institution for lunatics, or 
other place subject to the visitation of the Com- 
missioners, the Commissioner, if he thinks fit, may 
sign an order to the secretary of the Commissioners, 
who shall search amongst the returns made to the 
Commissioners, whether the person inquired after 
is or has been within the last twelve months confined, 

(2.) If it appears that the patient is or has been 
so confined, the secretary shall deliver to the 
applicant a statement in writing, specifying the 
situation of the institution or place in which the 
patient appears to be or to have been confined, and 
also (so far as the secretary can ascertain the same 
from any register or return in his possession) the 
name of the manager or principal officer of the in- 
stitution or place, and the date of admission, and 
(in case of the patient’s removal or discharge) the 
date of his removal or discharge. 

(3.) If any such application is made to a visitor 
as to any licensed house within his jurisdiction, the 
visitor may make the like order upon the clerk to 
the visitors, who shall make search among the 
returns made to him, and deliver to the applicant 
the like statement as to any such licensed house as 
the secretary of the Commissioners is by this sec- 
tion required to make and deliver. 

(4.) The applicant shall pay to the person 
required to make a search under this section such 
sum not exceeding seven shillings as the Commis- 
sioners or visitors fix. 

Diet. 

52. Diet of patients.| (1.) The visiting Commis- 
sioners may determine and regulate the diet of the 
pauper patients in any hospital or licensed house. 

(2.) The visitors of a licensed house shall have 
the like power as to that house, subject, neverthe- 
less, to any direction the visiting Commissioners 
may give. 


Employment of Males in care of Females. 


53. Males not to be employed in personal custody of 
Semales.| It shall not be lawful to employ any 
male person in any institution for lunatics in the 
personal custody or restraint of any female patient, 
and any person employing a male person contrary 
to this section shall be liable to a penalty not 
exceeding twenty pounds. Provided that this 
section shall not extend to prohibit or impose a 
penalty on the employment of male persons on 
such occasions of urgency as may in the judgment 
of the manager of the institution render such 
a a meage necessary, but the manager shall in 
each case report the employment to the visiting 
Commissioners or visitors at their next visit. 


Book to be kept in Workhouse. 


54, Book to be kept in workhouse.| (1.) The visiting 
guardians of every union shall, once at least in each 
quarter, enter in a book to be provided and kept 
by the master of the workhouse, such observations 
as they may think fit to make respecting the diet, 
accommodation, and treatment of the lunatics or 
alleged lunatics in the workhouse. 

(2.) Such book shall be laid by the master before 
the Commissioner or Commissioners at his or their 
next visit. 


Absence on Trial or for Health. 


55, Absence on trial or for health.] (1.) Any two 
visitors of an asylum, with the advice in writing of 
the medical officer, may permit a patient in the 
asylum to be absent on trial so long as they think 
fit. 

(2.) The visitors may make an allowance to a 
pauper lunatic absent from the asylum on trial, not 
exceeding the charge in the asylum, and that 
allowance, and no more, shall be paid for him as if 
he were in the asylum. 

(3.) The manager of any hospital or licensed 
house may, with such confent as herein-after 
mentioned— 

(a.) send or take, under proper control, any 
private patient or two or more private 
patients to any specified place for such 
period as may be thought fit for the benefit 
of his or their health : 

(b.) permit a private patient to be absent upon 
trial for such period as may be thought fit. 

(4.) The consent required by this section shall be 
either that of a Commissioner, or in the case of a 





(1.) If any person — to a Commissioner in 
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committee, or in the case of a house licensed by 

justices that of two of the visitors. Any suc 

consent may be renewed, and the place when 
uired to be specified varied. 

5.) Before such consent is given, the approval 
in writing of the person on whose petition the re- 
ception order was made, or by whom the last payment 
on account of the lunatic was made, shall be pro- 
duced, unless the consenting persons, on cause 
being shewn, dispense with the same. 

(6.) A Commissioner as regards any hospital or 
licensed house, and two members of the managing 
committee of a hospital, and two of the visitors of 
a house licensed by visitors, may, of their own 
authority, permit a pauper patient to be absent 
upon trial for such period as may be thought 
proper, and may make or order to be made an 
allowance to the pauper, not exceeding the charge 
for him in the hospital or house, which shall be 
payable as if he were in the hospital or house, but 
shall be paid over to him or for his benefit as the 
Commissioners or visitors may direct. 

(7.) The medical officer of a hospital or licensed 
house may, of his own authority, permit any 
patient to be absent from the hospital or house for 
a period not exceeding forty-eight hours. 

(8.) If a person allowed to be absent on trial for 
any period does not return at the expiration there- 
of, and a medical certificate certifying that his de- 
tention as a lunatic is no longer necessary is not 
sent to the visitors of the asylum or the manager 
of the hospital or house, he may at any time within 
fourteen days after the expiration of the period of 
trial be retaken as in the case of an escape. 

(1.) 


56. Change of residence of single patients.] 
Any person having charge of a single patient may 
change his residence and remove the patient to any 
new residence of such person in England. 

(2.) Seven clear days before a change of residence 
the person having charge of a single patient shall 
give notice in writing thereof, and of the place of 
the new residence, to the Commissioners and to the 
persons on whose petition the reception order was 
made, or by whom the last payment on account of 
the patient was made. 

(3.) Any person having charge of a single patient 
with the previous consent of a Commissioner, may 
take or send the patient, under proper control, to 
any specified place or places, for any definite time, 
for the benefit of his health. 

(4.) Before any consent by a Commissioner is 
given, the approval in writing of the person on 
whose petition the reception order was made, or 
by whom the last payment on account of the 
patient was made, shall be produced to the Com- 
missioner, unless, on cause being shewn, he dis- 
penses with the same. 


Boarding out Lunatics. 


57, Maintenance for pauper linatic taken charge of 
by relatives.] (1.) Where application is made to 
the visiting committee of an asylum by any rela- 
tive or friend of a pauper lunatic confined therein 
that he may be delivered over to the custody of 
such relative or friend, the committee may, upon 
being satisfied that the application has been 
approved by the guardians of the union to which 
the lunatic is chargeable or the local authority liable 
for his maintenance, and, in case the proposed 
residence is outside the limits of such union or the 
area subject to such local authority, then also by a 
justice having jurisdiction in the place where the 
relative or friend resides, and that the lunatic will 
be properly taken care of, order the lunatic to be 
delivered over accordingly. 

(2.) Where any such order is made, the authority 
liable for the maintenance of the lunatic shall pay 
to the person to whom the lunatic is delivered suc 
allowance for the maintenance of the lunatic, not 
exceeding the expenses which would be incurred on 
his account if he were in the asylum, as such 
authority on the recommendation of the visiting 
committee of the asylum from which the lunatic 
was delivered over thinks proper. 

(3.) For the p ses of section twenty-four, 
sub-section (2) (f), of the Local Government Act, 
1888 [51 & 52 Vict. c. 41], a lunatic boarded-out by 
the authorities of any asylum shall be deemed to 
be a lunatic maintained in an asylum. 


Removal of Lunaties, 


to discharge the patient.| A person having authority 
to order the discharge of a private patient from an 
institution for lunatics, or of any single patient, 
may, with the ppc consent in writing of a 
Commissioner, by order in writing direct the 
removal of the patient to any institution for luna- 
jo or to the charge of any person named in the 
order. 


59, Removal of lunatics by Commissioners.] (1.) 
Any two Commissioners may by order direct the 
removal of a lunatic from an institution for luna- 
tics to any other institution for lunatics. 

(2.) U the death of a person having charge 
of a single patient, the Commissioners may, upon 
the application of the person having authority to 
discharge the patient, or if he does not apply 
within seven days after the death, upon their own 
motion, direct the patient to be removed to the 
charge of a person named in the order. 

3.) Any two Commissioners may at any time by 
order direct the removal of a lunatic from the 
charge of any person under whose care he is asa 
single patient, to the charge of any other person 
or to any institution for lunatics. 


60. Removal of lunatic from workhouse by Com- 
missioners.] (1.) Where, upon the visitation of a 
workhouse by any two or more Commissioners, it 
appears to them that a lunatic or alleged lunatic 
therein is not a proper person to be allowed to 
remain in a workhouse, they may by order direct 
the lunatic to be removed to an institution for 
lunatics, and every such order shall have the same 
effect as a summary reception order. 

(2.) The guardians of the union to which the 
workhouse belongs may appeal against an order 
under this section within one month from the 
making thereof to a Secretary of State, who shall 
thereupon employ a Commissioner, not being one 
of the Commissioners who made the order, or some 
other person, to make a special visitation of the 
workhouse and to report to him upon the matter, 
and the decision of the Secretary of State upon 
such report shall be conclusive. 


61, Removal of lunatic in a hospital or licensed house 
by guardians. (1.) The authority liable for the main- 
tenance of a pauper lunatic detained in a hospital 
or licensed house may make an order for the re- 
moval of the lunatic, and may direct the mode of 
removal. 

(2) Upon. production to the manager of the 
hospital or house of a copy of the order he shall 
forthwith remove the patient or suffer him to be 
removed. 


62. Removal from workhouse by guardians.) The 
guardians of the union to which a workhouse 
belongs may make an order for the removal of 
any lunatic detained therein. 


63, Removal of lunatic boarded out into asylum.] 
Where the visiting committee of an asylum has 
made an order for a pauper lunatic in the asylum 
to be delivered to the custody of a relative or 
friend, any two members of the committee may at 
any time, if they think fit, order the lunatic to be 
removed to the asylum. 


64, Removal of pauper into county asylum.) Any 
two visitors of an asylum may order a pauper 
lunatic chargeable to any union within any county 
or borough to which ths asylum wholly or in part 
belongs, or to such county or to any county for the 
reception of the pauper lunatics whereof into that 
asylum there is a subsisting contract, to be re- 
moved to that asylum from any other institution 
for lunatics in which he may be detained. 


65, Removal of pauper from asylum.) (1.) Any two 
visitors of an asylum may order a pauper lunatic 
in the asylum to be removed to some other institu- 
tion for lunatics. 

(2.) A lunatic shall not be removed under this 
section without the consent in writing of two 
Commissioners, except to— 

(a.) an asylum within or belonging wholly or in 

art to the county within which the asylum 
rom which the lunatic is removed is situate, 
or to the county in some parish of which the 
lunatic may have been adjudged to be 
settled ; or 
(d.) a hospital or licensed house within any such 


lunatic can be received under a subsisting 
contract. - 

66, Directions as to antes of sake for removal.} 
The visitors making an order the removal of a 
pauper lunatic may by the order require any 
relieving officer, or other officer of the union, 
county, or borough to which the lunatic is charge- 
om, or may authorize any other person, to execute 

e same. 


67. Restriction upon removal of paupers by two 
visitors.] A pauper lunatic not be removed 
any for removal made by two visitors 


without a medical certificate signed by the medical 
officer of the institution for lunatics from which 
the patient is to be removed certifying that he 
is - fit condition of bodily health to be re- 
moved. 


68, Removal of lunatic from workhouse by a justice.) 
Where a union is in more than one county ull 
the workhouse of the union is in one county, and 
the place from which a lunatic was sent to the 
workhouse is in another county, an order may be 
by a justice for the county in which the 
workhouse is, or a justice for the county from which 
the lunatic was sent, for the removal of the lunatic 
either to the asylum of the county in which the 
workhouse is or to the asylum of the county from 
which the lunatic was sent, and such latter order 
may be made notwit ing that there may be 
an asylum of the county in which the workhouse 
is, and there may not be a deficiency of room or 
any other special circumstances by reason whereof 
pas cannot conveniently be taken to that 
asylum. 


69, Restriction as to institution to which pauper may 
be removed.] Except under the provisions of the 
preceding section a pauper lunatic shall not be 
removed under an order of removal to any institu- 
tion for lunatics into which he could not have been 
received under a reception order. 


70, Removal orders to be in duplicate.} (1.) Every 
order for the removal of a lunatic from an institu- 
tion for lunatics or from the charge of any person 
and the consent of the Commissioners . 
where required, shall be in duplicate. One dupli- 
cate s be delivered to the manager of the 
institution for lunatics,ot the person from whose 
care the lunatic is removed, and the other to 
the manager of the institution for lunatics, 
or the person into whose care the lunatic is re- 
moved. 

(2.) Every such order, with such consent as 
aforesaid where required, shall be sufficient authority 
for the removal and reception of the lunatic, in 
accordance with the order. 

(3.) The manager of the institution from which, 
or the person from whose care the lunatic is 
removed under any such order, shall deliver, free 
of expense, a copy of the reception order and 
documents accompanying the same to the 
execut: the order for removal, to be by him 
delivered to the manager of the institution into 
which, or the person into whose care the lunatic is 
removed. 

(4.) Every such copy shall be certified under the 
hand of the person whose duty it is to deliver the 
same. 


71, Removal of alien to his native country.) (1.) 
Where an alien is detained as a lunatic, and his 
family or friends desire that he should be removed 
to the country of which he is a subject, the Com- 
missioners, upon application by any member of 
the family or by a friend of the alien, may inquire 
into the circumstances of the case and report 
thereon to a Secretary of State. 

(2.) 2 Sos “ tary of State, if satisfied by a 
report that the person to whom the report re 
iy alien aa eee apps Ghar his removal is 
i to be for his benefit, and that prc ‘ 
ments have been made for such nord pees jw) 
subsequent care and treatment, may, by warrant, 
direct the alien to be delivered to the person named 
in the warrant for the purpose of removal to the 
country of which he is a subject, and every such 
warrant shall be obeyed by the person or authority 
under whose charge the lunatic Is. 

(3.) A warrant under this section shall be suffi- 
cient authority for the master of any vessel to 
receive and detain the lunatic on board the vessel, 





county as aforesaid ; or 
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and to convey hin. his destination. 
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Discharge of Lunatics. 

72. Discharge of private patient.] (1.) A private 
patient detained in an institution for lunatics, or 
under care as a single patient, shall be discharged 
if the person on whose petition the reception order 
was made by writing under his hand so directs. 

(2.) If that person is dead, or incapable by 
reason of insanity, absence from England, or 
otherwise, of signing an order for discharge, or, if 
a patient having been originally classified as a 
pauper is afterwards classified as a private patient, 
the person who made the last payment on account 
of the patient, or the husband or wife, or, if there 
is no husband or wife, or the husband or wife is 
incapable as aforesaid, the father, or, if there is no 
father, or he is incapable as aforesaid, the mother 
of the patient, or, if there is no mother, or'she is 
incapable, then any one of the nearest of kin of the 
patient, may give the direction for his discharge. 

(83.) If there is no person qualified to direct the 
discharge of a patient under this section, or no 
persorz able or willing to act, the Commissioners 
may order his discharge. 


73, Discharge of pauper in hospital or house.| The 
authority liable for the maintenance of a pauper 
lunatic detained in a hospital or licensed house may 
make an order for the discharge of the lunatic, and 
may direct the mode of discharge, and upon pro- 
duction to the manager of the hospital or house of 
a copy of the order he shall forthwith discharge the 
patient, or suffer him to be discharged. 


74. Restriction on discharge.|_ A patient shall not 
be discharged under the provisions of the two pre- 
ceding sections if the medical officer of the institu- 
tion, or, in the case of a single patient, his medical 
attendant, certifies in writing that the patient is 
dangerous and unfit to be at large, together with 
the grounds on which the certificate is founded, 
unless two of the visitors of the asylum, or the 
Commissioners visiting the hospital or house, or the 
visitors of the house, or in the case of a single 
patient, one of the Commissioners, after the certi- 
ficate has been produced, consent in writing to the 
patient’s discharge. 

75. Discharge by Commissioners of patients in hospital 
or licensed house, and of single patients.) Two of the 
Commissioners, one of whom shall a medical 
and the other a legal Commissioner, may visit a 
patient detained in any hospital or licensed house, 
or as a single patient, and may, within seven days 
after their visit, if the patient appears to them to 
be detained without sufficient cause, make an order 
for his discharge. 

76. Notice of order of discharge.| (1.) The Com- 

i s when they have made any order of dis- 
charge shall forthwith serve the same upon the 
manager of the institution for lunatics where the 
patient is detained, or upon the person having 
charge of the patient as a single patient, and shall 
give notice of such order,— 

(a.) Im the case of a private patient, to the 
person on whore petition the reception order 
was made or who made the last payment-on 
account of the patient : 

(b.) In the case of a pauper, to the authority 
liable for his maintenance. 

(2.) Any person who has been duly served with 
such order of discharge and detains a patient 
ex the date of the discharge appointed thereby 
be guilty of a misdemeanour. 

Visitors may discharge patients in asylums.) (1.) 
three visitors of an asylum may order the dis- 
charge of any person detained therein whether he 
is recovered or not. 

(2.) Any two such visitors, with the advice in 
writing of the medical officer, may order the dis- 
charge of any person detained im the asylum. 


78, Discharge by visitors of lunaties in licenud 
houses.] (1.) If after two visits by two visitors to a 
house licensed by justices, it appears to the visitors 
that or fs detained without sufficient 
cause, the visitors may tnake such order as they 
think fit for his discharge. 

(2.) In the case of visits under this rection, one 
of the visitors shall be a medical practitioner. 

3.) The two visite shall be made by the same 
Visitors at an interval of not kev than seven days. 

(4.) Seven days’ notice of the vecomd visit shall 
be given either by post or by an entry in the 
patients book to the manager of the houve, who 
shall forthwith send by post a copy of the notice, 
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in the case of a private patient to the person on 
whose petition the reception order was made, or by 
whom the last payment on account of the lunatic 
was made, and in the case of a pauper to the 
authority liable for his maintenance, and also to 
the clerk of the visitors of the house. 

(5.) The visitors before an order under 
this section shall examine the medical officer of the 
house as to his opinion respecting the fitness of the 
patient to be discharged, if he tenders himself for 
examination. 

(6.) If after such examination an order for dis- 
charge is made, and the medical officer furnishes to 
the visitors a statement of his reasons against the 
discharge, they shall forthwith send the statement 
to the clerk of the visitors. 

(7.) This section shall not apply to a lunutic so 
found by inquisition. 

(8.) Every order under this section shall be signed 
by the visitors by whom it is made. 


79. Discharge of pauper on application of relative or 
Jriend.] When application is made to the visiting 
committee of an asylum by a relative or friend of a 
pauper lunatic confined therein, requiring that he 
may be delivered over to the custody and care of 
such relative or friend, any two of the visitors may, 
if they think fit, discharge the lunatic upon the 
undertaking of the relative or friend, to their satis- 
faction, that the lunatic shall be no longer charge- 
able to any union, county, or borough, and shall 
be properly taken care of and prevented from doing 
injury to himself or others. 


80. Visi ting committee may send notice of intention to 
discharge pauper lunatic to relieving officer or clerk 
of local authority.) (1.) When the visitors of an 
asylum order a pauper lunatic confined therein to 
be discharged, except on the application of a 
relative or friend, they may, when they think fit, 
send a notice in writing, signed by the clerk of the 
asylum, by post or otherwise, of their intention to 
discharge the lunatic to a relieving officer of the 
union to which the lunatic is chargeable, or to the 
clerk of the local authority liable for his mainten- 
ance. 

(2.) Upon receipt of such notice, the relieving 
officer or clerk shall cause the lunatic upon his dis- 
charge to be forthwith removed to the workhouse 
of the union to which the lunatic is chargeable, or, 
if the lunatic is chargeable to a county or borough, 
to the workhouse of the union from which he was 
sent to the asylum. 


81, Discharge from workhouse by guardians.) The 
guardians of the union to which a workhouse be- 
longs may make an order for the discharge of any 
lunatic detained therein. 


82. Copies of reception order and other documents to 
be furnished.| The Secretary to the Commissioners 
shall, upon the discharge of a person who considers 
himeelf to have been unjustly confined as a lunatic, 
furnish to him upon his request, free of expense, a 
copy of the reception order and certificate or certi- 
ficates upon which he was confined, and if the 
order was made upon petition, also of the petition 
and statement of particulars upon which the recep- 
tion order was made. 


Recovery of Patient, 

83, Notice to be given on recovery of a patient.| (1.) 
The manager of every hospital and licensed house, 
and a person having charge of a single patient, 
shall forthwith, upon the recovery of a patient, 
rend notice thereof in the cave of a patient nota 
pauper to the person on whose petition the recep- 
tion order was made, or by whom the last payment 
on account of the patient was made, and in the case 
of a pauper to the guardians of his union, or if a 
local authority is liable for his maintenance to the 
clerk of the local authority. 

(2.) The notice shall state that unless the patient 
is removed within seven days from the date of the 
notice he will be di«charged. 

(3.) In case the patient is not removed within 
seven days from the date of the notice he shall be 
forthwith discharged. 


Inquiry into Cause af Death, 


84. “wvrmer to inquire into death, if necessary.) 
Every coroner shall upon receiving notice of the 
death of a lunatic within his district, if he considers 
that auy reasonable suspicion attends the cause 


8 





and circumstances of the death, summon a jury fo 
inquire into the same. 


Escape and Recapture. 


85. Escape.and recapture.| If any person detained 
as a lunatic under this Act escapes, he may, with- 
out.a fresh order and certificate or certificates, be 
retaken at any time within fourteen days after. his 
escape by the manager of the institution for 
lunatics or the master of the workhouse in which 
he was detained, or any officer, or servant thereof 
respectively, or by the person in whose charge he 
was a single patient, or by anyone authorized in 
writing by such manager, master, or person. 

86. Escape from England into Scotland or Ireland,} 
(1.) If any person detained as a lunatic under daw- 
ful authority in England escapes into Scotland or 
Ireland, notice of the escape shall as soon as 
practicable be given to the Commissioners, who 
may, by writing under their seal, authorize an 
application to be made by such person as they 
think fit to any justice having jurisdiction in the 
place where the lunatic was so detained for a 
warrant authorizing such person to retake the 
lunatic and bring him back to such place. 

(2.) Such warrant, when granted, shall in Scot- 
land or Ireland as well as in England be sufficient 
prima facie evidence that the person stated therein 
to have escaped was so detained as a lunatic under 
lawful authority as aforesaid, and of the fact of his 
escape, and shall be sufficient authority for any 
sheriff in Scotland, or for any justice in Ireland, to 
countersign the same; and any such warrant so 
countersigned may be executed in Scotland, or 
Ireland, as the case may be, by retaking such 
lunatic and bringing him from thence, to the 
intent that he may be restored to the custody from 
which he escaped. 

87. Escape from Scotland into England or Ireland.]} 
(1.) If any person detained as a lunatic under 
lawful authority in Scotland escapes into England 
or Ireland, notice of the escape shall as soon as 
practicable be given to the General Board of Com- 
missioners in Lunacy for Scotland, who may, by 
writing under the hand of one of such Com- 
missioners, authorize an application to be made by 
such person as they think fit to any sheriff 
having jurisdiction in the place where the lunatic 
was so detained for a warrant authorizing such 
person to retake the lunatic and bring him back to 
such place. 

(2.) Such warrant, when granted, shall in 
England and Ireland as well as in Scotland be 
sufficient prima facie evidence that the person 
stated therein to have escaped was so detained as a 
lunatic under lawful authority as aforesaid, and of 
the fact of his escape, and shall be sufficient 
authority for any justice in England or Ireland to 
countersign the same; and any such warrant so 
countersigned may be executed in England or 
Ireland, as the case may be, by retaking such 
lunatic and bringing him from thence, to the intent 
that he may be restored to the custody from which 
he escaped. 

(3.) For the purposes of this section a writing 
purporting to be signed by one of the Commis- 
sioners in Lunacy for Scotland shall be deemed to 
have been signed by him until the contrary is 
proved. 


88, Escape from Ireland into England cr Scotland.) 
(1.) If any person detained as a lunatic under law- 
ful authority in Ireland escapes into England or 
Scotland, notice of the eecape shall as soon as 
practicable be given, where such person has been so 
detained by order of the Lord Chancellor for the time 
being intrusted by the sign manual of Her Majesty 
with the care and commitment of the custody of 
the pervons and estates of lunatics in Ireland, to 
the Registrar in Lunacy, and in other cares to the 
Inspectors of Lunatics in Jreland, who may, by 
writing under the hand of the rajd registrar, or one 
of the said inspectors, as the cave may be, authorize 
an application to be made by such person as they 
think fit to any justice having jurisdiction in the 
place where the lunatic was so detained for a 
warrant authorizing such person to retake the 
lunatic and bring him back to such place. 

(2.) Such warrant, when granted, «hall in Eng- 
land and Scotland as well asin Ireland be sufficient 
prima facie evidence that the person stated therein 
to have escaped was #o detained as a lunatic under 
lawful authority a» aforeraid, and of the fact of 
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such escape, and shall be sufficient authority for 
any justice in England, and for any sheriff in Scot- 
Jand, to countersign the same; and any such 
warrant so countersigned may be executed in 
England or Scotland, as the case may be, by 
retaking the lunatic and bringing him from thence, 
to the intent that he may be restored to the custody 
from which he escaped. 

(3.) For the purposes of this section a writing 

urporting to be signed by the Registrar in 

Lunacy, or one of the Inspectors of Lunatics in 
Ireland, as the case may be, shall be deemed to 
have been signed by him unless the contrary is 
proved. 

89, Limit of time of retaking lunatic.] A warrant, 
granted under any of the three p ing sections, 
shall not authorize the retaking of a lunatic after 
the expiration of the time during which he could 
have been retaken according to the law in force in 
the place where he was detained as a lunatic if he 
had remained there after his escape. 


PART III. 
JvuprictaL Inquisition as To Lunacy. 
The Inquisition. 


90. Order for inquisition as to lunacy.] (1.) The 
Judge in Lunacy may upon application by order 
direct an inquisition whether a person is of unsound 
mind and incapable of managing himself and his 
affairs. 

(2.) Where the alleged lunatic is within the juris- 
diction, he shall have notice of the application and 
shall be entitled to demand an inquiry before a 
ury. 

. (3.) Upon the hearing of the application, the 
alleged lunatic may withdraw any demand for a 
jury made by him. 

91. Demand of a jury by alleged lunatic.| Where 
the alleged lunatic demands a jury, the Judge in 
Lunacy shall in his order for inquisition direct the 
return of a jury, unless he is satisfied, by personal 
examination of the alleged lunatic, that he is not 
mentally competent to form and express a wish for 
an inquisition before a jury; and the Judge may, 
where he deems it necessary, and for the purpose 
of personal examination, require the alleged lunatic 
to attend him at such convenient time and place as 
he may appoint. 


92. Cases where a jury may be dispensed with.]} 
Where the alleged lunatic does not demand a jury, 
or the Judge in Lunacy is satisfied by a personal 
examination that he is not mentally competent to 
form and express a wish in that behalf, and it 
appears to the Judge, upon consideration of the 
evidence, and of the circumstances of the case, to 
be unnecessary or inexpedient that the inquisition 
should be before a jury ‘and he accordingly does 
not in his order for inquisition direct the return of 
a jury, then the Masters shall, without a jury, per- 
sonally examine the alleged lunatic, and take such 
evidence, upon oath or otherwise, and call for such 
information as they think fit or the Judge directs, 
in order to ascertain whether or not the alleged 
lunatic is of unsound mind, and shall certify their 
finding thereon. 


98. Jury to be had, if masters certify that it is 
expedient.] Where the Judge in Lunacy does not 
in his order for inquisition direct the return of a 
jury, but the Masters, upon consideration of the 
evidence, certify that in their opinion an inquisition 
before a iy is expedient, they shall, without 
further order, issue their precept to the sheriff, and 
shall proceed in like manner in all respects, and 
their proceedings shall be as valid and effectual as 
if the Judge had directed the return of a jury in 
the first instance. 


94, Inquiries before a jury may be made by means of 
an isste in the High Court.) (1.) Wherever the 
Judge in Lunacy orders an inquisition before a 
jury, he may by his order direct an issue to be tried 
n the High Court, and the question in such issue 
shall be, whether the alle lunatic is of unsound 
mind and incapable of managing himself or his 
affairs ; and the provisions of this Act with respect 
to commissions of lunacy, and orders for inquisi- 
tion to be tried by a jury, and the trial thereof, 
and the constitution of the jury, shall apply to any 
issue to be directed as aforesaid, and the trial 
thereof, and subject thereto and the provisions 
of this Act such issue and the trial thereof shall be 


regulated by the Rules of the Supreme Court for 
the time being in force relating to the trial of 
issues of fact by a jury, and the verdict upon 
such issue finding the lunatic to be of 
unsound mind incapable of managing himself 
or his affairs shall have the same effect as an 
inquisition under this Act. 

2.) On the trial of every such issue the alleged 
lunatic shall, if he is within the jurisdiction, be 
examined before the evidence is taken, and at the 
close of the proceedings, before the jury consult as 
to their verdict, unless the Judge who tries the 
issue otherwise directs; and such examinations 
shall take place either in open court or in private 
as such Judge directs. 

95, Certificate of masters without a jury to have the 
Sorce and effect of an inquisition.| Where the 

certify that the alleged lunatic is of unsound mind, 
and incapable of managing himself or his affairs, or 
that he is of sound mind, and capable of managing 
his affairs, the certificate shall have the same effect 
as an inquisition taken upon the oath of a jury. 

96. Jury to be had if lunatic out of jurisdiction.) 
Where the alleged lunatic is not within the juris- 
diction it shall not be to give him notice 
of the —— for inquisition, and the inquisi- 
tion shall be before a jury. 

97. Number of jury.] The Lord Chancellor may, 
by order, regulate the number of jurors to be 
sworn, but so that every inquisition upon the oath 
= a jury be found by the oaths of twelve men, at 
east. 


98, Nature and limit of inquisitions.]  (1.) The 
inquisition shall be confined to the question whether 
or not the alleged lunatic is at the time of the 
inquisition of unsound mind, and incapable of 
managing himself or his affairs, and no evidence as 
to anything done or said by him, or as to his 
demeanour or state of mind at any time, being 
more than two years before the time of the inqui- 
sition, shall be receivable in proof of insanity, or 
on the trial of any traverse of an inquisition, unless 
the person executing the inquisition otherwise 
directs. 

(2.) If upon such inquisition it ap) that the 
alleged lunatic is of unsound mind, so as to be 
incapable of managing his affairs, but that he is 
capable of managing himself, and is not dangerous 
to himself or to others, it may be so specially found 
and certified. 


99, Power of person executing inquiry.] The person 
executing an inquisition with a jury shall, while so 
employed, have all the powers, authorities, and 
discretion of a Judge of the High Court. 

100, Inquisition may be ordered on report of Com- 
missioners.| Where the Commissioners report to 
the Lord cellor that they are of es that 
the ae of any person detained or taken charge 
of as a lunatic, but not so found by inquisition, is 
not p< d protected, or that the income thereof is 
not duly applied for his benefit, or to the same 
effect, the report shall be filed with the Masters, 
and shall be deemed to be an application for inqui- 
sition capone by evidence, and the alleged 
lunatic have notice of the report from such 
person as the Judge in Lunacy directs, and the 
case shall proceed and be conducted as nearly as 
may be in all respects as is hereinbefore directed 
upon an application for inquisition. 


Traverse and Supersedeas of an Inquisition, 

101. Applications for traverse to be made within a 
limited time.] (1.) Any person desiring to traverse 
an inquisition, not being a verdict upon an issue 
tried in the High Court, may, within months 
next after the day of the return of the inquisition, 
apply for that pupose to the Judge in Lunacy. 

2) The Judge shall hear and determine the 
application, and shall in his order upon it for a 
traverse limit a time, not exceeding six months 
from the date of the order, within which the person 
desiring to traverse and all other proper parties are 
to to trial of the traverse, 

.) The Judge may by the same or any other 
order direct that the on desiring to traverse, 
not being the person the object of the inquisition, 
shall within three weeks next after the date of the 
order, give sufficient security to and to the satisfac- 
tion of the Masters for all pene | ies proceed- 


102, Persons not proceeding to trial within limited 
time barred.] Every person who does not within 
the appointed time apply for a traverse, or who 
refuses or ts to give such security as afore- 
said, or who not age to trial within the 
appointed time, shall absolutely barred of the 
ps t of traverse: Provided that the Judge in 
Lunacy may, under the special circumstances of 
any particular case, extend the time upon such 
terms as he thinks just. 

103, Judge may;direct new trials.) If the pore oe} 
Lunacy is dissatisfied with the verdict 
upon a traverse, he may order one or more new 
trial or trials thereon, as he thinks fit; but no 
person shall be admitted to traverse oftener than 
once. 


104, New trial of an issue] A traverse of a 
verdict upon an issue tried in the High Court shall 
not be allowed, but the Judge in Lunacy may, if 
he thinks fit, upon application within rbd 
months next after the trial of any such issue, 
order a new trial of the issue, or a new 
inquisition as to the insanity of the alleged 
lunatic, subject to such directions and upon 
such conditions as to the Judge may seem proper. 


105, Commission may be superseded on onan = 
it a to the Judge in Lunacy that it is 
cunelies or for the benefit of the lunatic that the 
commission should be unconditionally superseded, 
but that the samé should be superseded on terms 
and conditions, he may, upon the consent of the 
lunatic and any other perrsons whose consent 
he deems necessary, order the commission to be 
superseded upon such terms and conditions as he 
thinks proper, and the Judge may make such orders 
as he thinks fit for giving effect to such terms and 
conditions. 

106. Power to supersede inquisition as regards commit- 
ment of person.] (1.) The Judge in Lunacy, if 
satisfied by a report of the Commissioners, or of 
one of the Chancery Visitors, or on any other 
evidence, that a lunatic so found by inquisition is 
cured or capable of ing himself, and not 
dangerous to himself or others, though incapable 
of managing his affairs, may, if he thi it 
desirable that the ordinary proceedings for a super- 
sedeas should not be insisted on, by order super- 
sede the inquisition, so far as the same finds that 
the lunatic is incapable of managing himself, and 
rescind or any order for the commitment of 
the person of the lunatic. R 

(2.) An order under this section may be made 
on such terms and conditions as the Judge thinks 


fit. 

(3.) Notice of an order under this section shall 
be forthwith given to the committee of the person 
of the lunatic, and also to the person under whose 
care the lunatic is. 

Transmission of Inquisition and Supersedcas to Ireland 
and England. 

107. Transmission of inguisition and supersedeas te 
Ireland and England.] Where it is desired that 
an inquisition taken, or a writ of —— 
issued in England or Ireland, should acted 
upon in Ireland or England, the proper officer may, 
under order of the J in Lunacy in England 

Chancellor time being in 
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jurisdiction of the Judge in Lunacy under this Act 

shall be exercised either by the Lord Chancellor 
for the time being entrusted by the sign manual 
of Her Majesty with the care and commitment of 
the custody of the persons and estates of lunatics, 
acting alone or jointly with any one or more of 
such Judges of the Supreme Court as may for the 
time being be entrusted as aforesaid, or by any one 
or more of such Judges as aforesaid. 

(2.) The Judge in Lunacy may make orders for 
the custody of lunatics so found by inquisition and 
the management of their estates, and every such 
order shall take effect as to the custody of the 
person immediately, and as to the custody of the 
estate upon the Master’s certificate of completion 
of the committee’s security. 

(3.) Where upon the inquisition it is specially 
found ocr certified that the person to whom the 
inquisition relates is of unsound mind so as to 
be incapable of managing his affairs, but that he 
is capable of managing himself, and is not danger- 
ous to himself or to others, the Judge in Lunacy 
may make such orders as he thinks fit for the com- 
mitment of the estate of the lunatic and its man- 
agement, including all proper provisions for the 
maintenance of the lunatic, but it shall not be 
necessary, unless in the discretion of the judge it 
appears proper to do so, to make any order as to 
tae custody or commitment of the person of the 
lunatic. 

(4.) Any order under this section may be made 
notwithstanding proceedings are pending for a 
traverse or new trial, and any person acting upon 
an order so made shall be indemnified as effectually 
Aj there had been no right of traverse or new 


109. Costs.] The costs of all proceedings for the 
purpose of ascertaining whether a person is a 
lJanatic, and of all proceedings in the matter of a 
lunatic shall be in the discretion of the Judge in 
Lunacy, who may order all or any of such costs to 
be paid by the lunatic or alleged lunatic, or to be 
charged upon and paid out of his estate, or such 
part thereof as the Judge thinks fit, or by any 
other party to the eedings; and in the case of 
the death of the lunatic or alleged lunatic, an 
order for payment of costs out of his estate may 
be made within six years next after the right to 
recover the costs has accrued, and every such order 
shall have the effect of an order of the High Court. 


110. Powers to cricnd to British possessions.| The 
powers and authorities given by this Act to the 
Judge in Lunacy shall extend to property within 
any British possession. 


The Masters. 


Tih. Masters in Lunacy.) (1.) There shall con- 
tinue to be Masters in Lumacy as heretofore, and 
ties shall, subject to the provisions of this Act and 
the Rules in Lamacy execute and orm the same 
powers and duties as heretofore, and shall per- 
form such other duties for the benefit of lunatics 
and their estates as the Lord Chancellor may 
dret 

(2.) The powers and authorities of the Masters 
shall be joint and several, and they shall execute 
commissions and conduct inquiries connected with 
lumatics or their estates, and perform all other 
duties committed to them, cither separately or to- 
gether, and at euch places, within such times, and 
i such manner as the Rules in Lunacy, and, sub- 
ject thereto, as the Judge in Lunacy may by any 
special order direct. 

3; A Master must be a barrister of not lew 
txan ten years standing, and shall be appointed by 
the Lord Chancellor. 

‘.) A Master shall, before being capable of act- 
ing, make before the Lord Chancellor, in the man- 
ner now used. the decdaration to be made by a 
Master «1 forth im the Viret Schedule. 

3.) The Masters weal] have mich derks and 
Scere a2 the Lord Chancellor may, with the con- | 
curremse Of the Treasury as to number and | 
vabarien, Getermine. 

4.; The elaricg A the Masters, their Gerks and 
Sicxrs, awh their expenses to the amount sanc- 
tiowed br the Treasury, chal) be paid out of moneys 
provid ty Periiamen' _— 

112. Commission of inquiry.) A general conmuis- 
tom A iavgutry, with euch variations as may be ex- 

» may from time to time be iscucd in 





under the Great Heal, directed t the 


Masters by name, jointly and severally, who shall 
by virtue thereof proceed, in each case of alleged 
lunacy concerning which the Judge in Lunacy 
orders them to inquire, in like manner and with 
all the like powers and authorities (subject to the 
provisions in this Act contained) as heretofore. 


113, Special Commission may issue.] The Lord 
Chancellor may issue a commission specially to any 
person or persons alone or in addition to the 
Masters, or one of them, if upon any occasion he 
thinks it proper to do so; and the provisions of this 
Act so far as applicable shall extend to every 
commission so issued specially. 

114. Power to summon witnesses.| The Masters 
may administer any oath and take any affidavit 
and may summon any person to give evidence 
before them, and every person so summoned shall 
be bound to attend as required by the summons. 


Expiration of Orders for the Commitment of Person. 


115. Order for custody of person of lunatic so found 
to determine unless continued]. (1.) The medical 
attendant of every lunatic so found by inquisition 
shall, before the expiration of one, three, and six 
years respectively from the commencement of this 
Act, and before the expiration of every subsequent 
period of five years after the expiration of six years 
from the commencement of this Act, send to the 
Masters a report as to the mental and bodily condi- 
tion of the patient, with a certificate under his hand 
certifying, if it is the fact, that the patient is still 
of unsound mind and a proper person to be 
detained under care and treatment. 

(2.) If, before the expiration of any of the 
periods herein-before mentioned, such report and 
certificate are not sent to the Masters, they shall 
inquire as to the omission, and unless they are 
satisfied that the lunatic is still of unsound mind, 
the order for the commitment of the person of the 
lunatic as to whom such report and certificate are 
not sent shall determine at the expiration of such 
period ; but nothing herein contained shall affect 
the commitment of the estate. 

(3.) A Master may, by order under his hand, 
extend the time within which any report and 
certificate under this section is to be sent to the 
Masters, and if the time is so extended, the order 
for commitment of the person of the lunatic as to 
whom the time is so extended shall continue in 
force until the expiration of the extended time, 
but such extended time shall not exceed six 
months. 

{4.) Where any order for commitment of the 
person of a lunatic has determined under this 
section, the Masters shall forthwith give notice of 
such determination to the committee of the person 
of the lunatic and to the person under whose care 
the lunatic is. 


Management and Administration. 


116. Extent of the administrative powers of the judye 
in lunacy.) (1.) The powers and provisions of this 
Part of this Act relating to management and admin- 
istration apply :— 

(a.) To lunatics so found by inquisition ; 

(4.) To lunatics not so found by inquisition for 
the protection or administration of whose 
property any order has been made before the 
commencement of this Act ; 

(e.) To every person lawfully detained as a 
lunatic though not so found by inquisi- 
tion ; 

(4.) To every person not so detained and not 
found a lunatic by inquisition, with regard to 
whom it is proved to the satisfaction of 
the Judge in Lunacy that such person is 
through mental infirmity arising from dis- 
ease or age incapable of managing his 
affairs ; 

(¢.) To every person with regard to whom it is 
— to the mtixfaction of the Judge in 

amacy by the certificate of a Master, or by 

the report of the Commissioners, or by 
affidavit or otherwise, that such person is of 
unsound mind and incapable of managing 
his affairs, and that his property does not 
excel two thousand pounds in value, or 
that the income thereof does not exceed one 
hundred pounds per annum ; 

(f.) To every perwon with regard to whom the 
judge i« watisfied by affidavit or otherwise 
that euch person ty or has been a criminal 





lunatic and continues to be insane and in 
confinement. 

(2.) In the case of any of the above-mentioned 
persons not being lunatics so found by inquisition, 
such of the powers of this Act as are made exercise. 
able by the committee of the estate under order of 
the Judge shall be exercised by such person in 
such manner and with or without security as the 
Judge may direct, and any such order may confer 
upon the person therein named authority to do any 
specified act, or exercise any specified power, or 
may confer a general authority to exercise on be- 
half of the lunatic, until further order, all or any 
of such powers without further application to the 
Judge. 

(3.) Every person appointed to do any such act 
or exercise any such power shall be subject to the 
jurisdiction and authority of the Judge as if such 
person were the committee of the estate of a lunatic 
so found by inquisition. 

(4.) The powers of this Act relating to manage- 
ment and administration shall be exerciseable in 
the discretion of the judge for the maintenance or 
benefit of the lunatic or of him and his family, 
or where it appears to be expedient in the due 
course of management of the property of the luna- 
tic. 

(5.) Nothing in this Act shall subject a lunatic’s 
property to claims of his creditors further than 
ne same is now subject thereto by due course of 
aw. 


117. Power to raise money for certain purposes.] (1.) 
The Judge may order that any property of the 
lunatic, whether present or future, be sold, 
charged, mortgaged, dealt with, or disposed of as 
the Judge thinks most expedient for the purpose 
of raising or securing, or repaying with or without 
interest, money which is to or which has been 
applied to all or any of the purposes following :— 

(a.) Payment of the lunatic’s debts or engage- 


ments ; 
(6.) Discharge of any incumbrance on his pro- 


perty ; 

(c.) Payment of any debt or expenditure incurred 
for the lunatic’s maintenance or otherwise 
for his benefit ; : 

(d.) Payment of or provision for the expenses of 
his future maintenance. 

(2.) In case of a charge or mortgage being 
made under this Act for the expenses of future 
maintenance, the Judge may direct the same to be 
payable, either contingently if the interest charged 
is a contingent or future one, or upon the hap- 
pening of the event if the interest is depending 
on an event which must happen, and either in a 
gross sum or in annual or other periodical sums, 
and at such times and in such manner as he thinks 
expedient. 


118, Charge for permanent improvements.] (1.) The 
Judge may order that the whole or any part of 
any moneys expended or to be expended under his 
order for the permanent improvement, security, or 
advantage of the pane of the lunatic, or of 
any part thereof, shall, with interest, be a charge 
upon the improved property or any other property 
of the lunatic, but so that no right of sale or fore- 
closure during the lifetime of the lunatic be con- 
ferred by the charge. 

(2.) The interest shall be kept down during the 
lunatic’s lifetime, out of the income of his general 
estate, as far as the same is sufficient to bear it. 

(3.) The charge may be made either to some 
person advancing the money, or if the money is 
paid out of the lunatic’s general estate, to some 
person as a trustee for him, as part of his personal 
estate. 


119, Powcr to dissolve partnership.) Where a per- 
son being a member of a partnership becomes 
lunatic the Judge may, by order, dissolve the part- 
nership. 


120. Powers cxerciseable byPcommittee under order of 
judge.| The judge may, by order, authorive and 
direct the committee of the estate of a lunatic to do 
all or any of the following things : 

(a,) Sell any property belonging to the lunatic ; 

(4.) Make exchange or partition of any property 

belonging to the lunatic or in which he is 
interested, and give or receive any money 
for equality of exchange or partition ; 

(c.) Carry on any trade or business of the 

lunatic ; 
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'(a.) Grant leases of any property of the lunatic 
(*) for building, eqricdlticeel or other pur- 


8; 

(e.) Grant leases of minerals forming part of the 
lunatic’s property, whether the same have 
been already worked or not, and either with 
or without the surface ‘or other land ; 

(f.) Surrender any lease and accept a new lease ; 

(7.) Accept a surrender of any lease and grant a 
new lease ; 

(h.) Execute any power of leasing vested in a 
lunatic having a limited estate only in the 
property over whith the power extends ; 

(i.) Perform any contract relating to the pro- 

rty of the lunatic entered into by the 
unatic before his lunacy ; 

(j.) Surrender, assign; or otherwise dispose of 
with or without consideration any onerous 
property belonging to the lunatic ; 

(k.) Enter into any agreement touching the 
patronage of a’ ented cures under the Act 
one George the First, chapter ten, which the 
lunatic might have entered into if he had 
been of sound mind ; 

(l.) Exercise any power or give any ‘consent 
required for the exercise of any power where 
the power is vested in the lunatic for his own 
benefit or the power of consent ‘is in the 
nature of a beneficial interest in the lunatic, 


121, Property exchanged and renewed lease to be to 
same uses as before.}| Any property taken in ex- 
— and any renewed lease accepted on behalf 
of a lunatic under the powers of this Act shall be to 
the same uses and be subject to the same trusts, 
—- incumbrances, dispositions, devises, and 
conditions as the property given in exchange or the 
surrendered lease was or would but for the ex- 
change or surrender have been subject to. 

122. Extent of leasing power.| (1.) The power to 
authorize leases of a lunatic’s property under this 
Act shall extend to property of which the lunatic 
is tenant in tail, and every lease granted pursuant 
to any order under this Act shall bind the issue of 
the lunatic and all persons entitled in remainder 
and reversion expectant upon the estate tail of the 
lunatic including the Crown, and every person to 
whom from time to time the reversion e tant upon 
the lease belongs upon the death of the lunatic 
shall have the same rights and remedies against. the 
lessee, his executors, administrators, and assigns, 
as the lunatic or his committee would have had. 

(2.) Leases authorized to be granted and accepted 
by or on behalf of a lunatic under this Act may be 
for such number of lives or such term of years, at 
such rent and royalties, and subject to such reser- 
vations, covenants, and conditions as the Judge 
approves. 

3.) Fines or other payments on the renewal of 
leases may be out of the lunatio’s estate, or 
charged with interest on the leasehold property. 

123  Lunatic's interest in property not to be altered.) 
(1.) The lunatic, his heirs, executors, administra- 
tors, next of kin, devisees, legatees, and assigns, 
shall have the same interest in any moneys arising 
from any sale, mortgage, or other disposition, 
under the powers of this Act which may not have 
been applied under such powers, as he or they 
would have had in the property the subject of the 
sale, mortgage, or disposition, if no sale, " 
or disposition had been made, and the hm x 
moneys shall be of the same nature as the property 
sold, mortgaged, or disposed of. 

(2.) Moneys received for equality of partition 
and exchange, or under any lease of unopened 
mines, and all fines, premiums, and sums of money 
received upon the grant or renewal of a lease, 
where the property the subject of the partition, 
exchange, or lease was real estate of the lunatic, 
shall, subject to the application thereof for any 
purposes authorized by this Act, as between the 
representatives of the real and personal estate of 
the lunatic, be considered as real estate, except ‘in 
the case of fines, premiums, and sums of money 
received upon the nt or renewal of leases of 
property of which the lunatic was tenant for life, 
in which case the fines, premiums, and sums of 
money shall be personal estate of the lunatic. 

(3.) In order to give effect to this section the 
Judge may direct any money to be carried to a 
separate account, and may order such assurances 
and one to be executed and done as ho thinks 
expedient. 





124, Power to carry orders into effect.) The com- 
mittee of the éstate, or such person’ as the Ju 
approves, shall in the name and on behalf of the 
lunatic’ execute and do all ‘such assurances and 
things for giving effect to any order under this 
Act as the Fudge directs, and every such assurance 
and‘ thing shall be valid and effectual, and ‘shall 
take effect accordingly, subject only to-any prior 
charge to which the affected thereby at 
the date of the order is subject. 

Where a lunatic 


125. Admittance to copyholds. 
so found by inquisition is entitled to be admitted 
tenant of copyhold ‘and, ‘the committee of his 
estate may dppear at one of the three next courts 
holdeii for the manor (for the holding whereof the 
usual notice shall be given), and there offer himself 
to be admitted tenant in the name and on behalf 
of the lunatic; and in default of his appearance, 
or of his acceptance of admittance, the lord or his 
steward may, after three courts duly holden, and 
proclamations thereat regularly made, at any 
subsequent court appoint any fit person to be 
attorney for the lunatic for that purpose only, 
and by that attorney admit the lunatic tenant of 
the land, according to such estate as the lunatic is 
legally entitled to therein. 


126. Fines upon admittance.} (1.) The lord or his 
steward may upon the admittance impose such fine 
as might have been imposed if the lunatic had been 
of sound mind, which fine may be demanded by 
the lord’s bailiff or agent, by a note in wri 
signed by the lord. or his steward, to be left wi 
the committee of the estate, or with the tenant'or 
occupier of the land. 

(2) If the fine is not paid or tendered to the 
lord or his steward within three months after 
demand, then the lord may enter upon and hold 
the land, and receive the rents and profits thereof 
(but without liberty to fell any timber standing 
thereon), until he is thereby fully paid the fine, 
with his reasonable costs and charges of raising the 


same, and of obtaining the possession of the land, 
although the lunatic die before the fine and costs 
and charges have been raised. 


(3.) ‘The lord shall yearly, on demand by the 
person entitled to the surplus rents and profits, 
after payment of the fine and costs and c , or 
by the person then entitled to the land, render an 
account of the rents and profits received by him or 
on his behalf, and shall pay the surplus, if any, to 
the person entitled thereto. 

(4.) As soon as the fine and costs and charges 
have been fully paid, or if after the lord’s entry, 
the fine and costs and charges are lawfully tendered 
to him, then the lunatic, by the committee of his 
estate or other the person entitled, may enter upon 
and hold the land, according to his estate or interest 
therein; and the lord shall deliver possession 
thereof accordingly, and if he refuse so to do he 
shall make satisfaction to the person kept out of 
possession for all the repay which he thereby 
sustains, and all his costs and charges of recovering 


possession. 

(5.) If the committee pays the fine and costs and 
charges, then he, his executors and administrators, 
may enter upon and hold the land, and receive the 
rents and profits thereof until payment thereout of 
the amount disbursed upon that account, although 
the lunatic die before reimbursement. 

(6.) If the fine imposed is not warranted by the 
custom of the manor, or is unlawful, the lunatic 
may controvert its legality, as if this Act had not 
been ; and no lunatic so found by inquisition 
shall forfeit any land for his neglect or to 
appear at any court, or to be admitted thereto, or 
to pay the fine imposed upon his admittance. 


127. Where lunacy temporary money may be applied 
for temporary maintenance.) (1.) Where it appears 
to the Judge that there is reason to believe that 
the unsounduess of mind of any lunatic so found 
by he ener is in its pature temporary, and will 
probably be soon removed, and that it is on 
that temporary provision should be made for the 
maintenance of the lunatic, or of the lunatic and 
the members of his immediate family who are 
dependent upon him for maintenance, and that 
any sum of money arising from or being in the 
nature of income or of ready money belonging to 
the lunatic, and standing to his account with a 
banker or nt, or being in the hands of any 
person for his use, is readily available and may be 
safely and properly i in that behalf, the 

1 





Committee exercise power vested in lunatic 
in character of trustee or guardian.| Where 

is vested in a lunatic in the c 
or guardian, or the consent of a lunatic to the 


exercise of a er is in the like char- 
pera dyohe Ss ue exercise of the 
power, it to udge to be expedient 
that the power exercised or consent 
given, of the estate, in the name 
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lunatic’s benefit and also expedient, make any 
order ing t ty subject to the trust 
which t have been made in the same case 
under the Act, 1850, or any Act amend- 


130. Temporary provision for maintenance of lunatic. 
Tm any. case where, ing the appointment 
committees, it appears to the Masters desirable 
that ision should be made for 
expenses of other 


or 
purposes or its of the lunatic 
member of hie family, out of any 
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‘ cash or available 
securities belonging to him in the hands of.his 
bankers, or of any other person, the Masters shall 
be at liberty by certificate to authorize such banker 
or other person to pay to the person to be 
named in such certificate such sum as they certify 
te be ; and may by such certificate give any 
i as to the proper application thereof for 
the lunatic’s benefit eee, ae OS 
acoountable for the same as Masters direct. 
Powers as to Property in Euglend, Scotland, and 
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. (2.) Where a person has been found lunatic by 
faquisition in England or [Ireland, and 
has personal property in Scotland, the committee 
of:the estate of the lunatic shall, without cognition 
or other. proceedings in Scotland, have all the same 
powers as to such property, or the income thereof, 
as might be exercised by a tutor at law after cog- 
nition or a duly-appointed curator bonis to a per- 
son of unso' mind in Scotland. 

(3.) Where a tutor at law after cognition ora 
curator bonis has been appointed to a lunatic in 
Scotland, who has personal property in England 
or Ireland, the tutor at law or curator bonis shall, 
without an inquisition or other proceedings in 
England or Ireland, have all the same powers as to 
ak peapety, or the income thereof, as might be 

by the committee of the estate of a 
lunatic, so found by inquisition in England or 
Ireland. 


(4.) The powers of management and administra- 
tion conferred by this Act in cases where the pro- 
perty of a person of unsound mind does not exceed 
two thousand pounds in value, or the income 
thereof does not exceed one hundred pounds per 
annum, and the powers conferred by section sixty- 
eight of the Lunacy Regulation (Ireland) Act, 
1871 [34 & 35 Vict. c. 22, s. 68], shall extend to 
the property in Ireland or England, as the case 
may be, of the lunatic where fhe total value of the 
property in England and Ireland does not exceed two 
thousand pounds in value, or the income thereof 
does not exceed one hundred pounds a year. 


Power of County Court Judge. 

132. Power to deal with property of small amount.) 
(i.) Where a reception order is made in the case of 
a lunatic the value of whose real and personal pro- 
perty is under two hundred pounds, and no rela- 
tive or friend of the lunatic is willing to undertake 
the management of such property, any judge of 
eounty courts having jurisdiction in the place from 
which the lunatic is sent, may, upon the applica- 
tion of the clerk of the guardians, or a relieving 
officer of the union from which the lunatic is « -at, 
authorize the clerk or relieving officer, or such 
other person as the judge by his order appoints, to 


take ion of and sell and realize the real and 
of the lunatic, and to exercise all 

the powers which could be exercised by the legal 
tative of the lunatic if he were 

; and the ipt of the person so authorized 

be a valid disc to any person who pays 


any money or delivers any property of the lunatic 


7. 

(2.) judge, by whom such order is made, 
may by the same or any subsequent orders give 
such directions as he thinks fit as to the applica- 
tion of the property of the Senatioden his tenet 
or in reimbursement of such sums as may have 
been or may be expended by the guardians of the 


union for his care or relief, or of the costs or 


or the judge may, if he 

that the whole or any part of the 
lunatic’s property be paid into the 
the credit of an account intituled 
such Innatic, and any sum so paid 
either be invested in the manner 
county court rules in force for the 
be paid ont of court from time 
to time to as the judge directs, to be 
beld and applied rm vn benefit of such lunatic, or 
in or ch reimbursement as aforesaid, in 
acting under any such order 
of his dealings with the 
lanatic’s property to the judge by whom such 
was made in such manner as the judge ap- 


points. 
Vesting Orders. 


133. Power to transfer stock of lunatic.] Where any 
oom tenting fo the nome of or is vested in a 
ially entitled thereto, or is standing 

im the name of or vested in 2 committee of the 
lunatic so found by 5 gpanane in 
Iunatic, or as part of his property, 
coromi dies imtestate, or himself 

becomes lunatic, or is out of the jurisdiction of 
y , oF it is uncertain whether the 


ee 


it 
eh 
i be 


ty 
: 


committee is living or dead, or he neglects or 


Refuses to transfer the stock, and to receive and 
ex the dividends thereof as the Judge in 





Lunacy directs, then the Judge may order some 
fit person to transfer the stock to or into the name 
of a new committee or into court or otherwise, and+ 
also to receive and pay over the dividends thereof 
in such manner as the Judge directs. 


134, Stock in name of lunatic out of the jurisdiction.] 
Where any stock is standing in the name of or 
vested in a person residing out of the jurisdiction 
of the High Court, the Judge in Lunacy, upon 
proof to his satisfaction that the person has been 
declared lunatic, and that his personal estate has 
been vested in a person appointed for the manage- 
ment thereof, according to the law of the place 
where he is residing, may order some fit person to 
make such transfer of the stock or any part thereof 
to or into the name of the person so appointed or 
otherwise, and also to receive and pay over the 
dividends thereof, as the. judge thinks fit. 


135. Power to vest lands and release contingent right 
of lunatic trustee or mortgagee.| (1.) When a lunatic 
is solely or jointly seised or possessed of any land 
upon trust or by way of mortgage the Judge in 
Lunacy may by order vest such land in such person 
or persons for such estate, and in such manner, as 
he directs. 

(2.) When a lunatic is solely or jointly entitled 
to a contingent right in any land upon trust or by 
way of mortgage, the Judge may by order release 
such hereditaments from the contingent right, and 
dispose of the same to such person or persons as the 
Judge directs. 

(3.) An order under sub-sections (1.) and (2.) 
shall have the same effect as if the trustee or mort- 
gagee had been sane, and had executed a deed 
conveying the lands for the estate named in the 
rr or releasing or disposing of the contingent 
right. 

(4.) In all cases where an order can be made 
under this section the Judge may, if it is more 
convenient, appoint a person to convey the land or 
release the contingent right, and a conveyance or 
release by such person in comformity with the 
order shall have the same effect as an order under 
sub-sections (1.) and (2.). 

(5.) Where an order under this section vesting 
any copyhold land in any person or persons is 
made with the consent of the lord or lady of the 
manor, such land shall vest accordingly without 
surrender or admittance. 

(6.) Where an order is made appointing an 
person or persons to convey any copyhold ee f 
such person or persons shall execute and do all 
assurances and things for completing the assurance 
of the lands; and the lord and lady of the manor 
shall, subject to the customs of the manor and the 
usual payments, be bound to make admittance to 
the land, and to do all other acts for completing 
the assurance thereof, as if the persons in whose 
place an appointment is made were free from dis- 
ability and had executed and done such assurances 
and things. 


136. Power to vest right to transfer stock and sue for 
chose in action.) (1.) Where a lunatic is solely en- 
titled to any stock or chose in action upon trust or 
by way of mortgage, the Judge in Lunacy may by 
order vest in any person or persons the right to 
transfer or call for a transfer of the stock, or to re- 
ceive the dividends thereof, or to sue for the chose 
in action. 

(2.) In the case of any person or persons jointly 
entitled with a lunatic to any stock or chose in 
action upon trust or by way of mortgage, the Judge 
may make an order vesting the right to transfer or 
call for a transfer of the stock, or to receive the 
dividends thereof, or to sue for the chose in action 
either in such person or persons alone or jointly 
with any other person or persons. 

(3.) When any stock is standing in the name of 
a deceased person, whose personal representative is 
a lunatic, or when a chose in action is vested in a 
lunatic as the personal representative of a deceased 
person, the Judge | make an order vesting the 
right to transfer or call for a transfer of the stock, 
or to receive the dividends thereof, or to sue for 
the chose in action in any person or persons he may 


appoint. 

4.) In all cases where an order can be made 
under this section, the Judge may, if it is more 
convenient, appoint some proper person to make or 
join in making the transfer. 

5.) The person or persons in whom the right to 





transfer or call for a transfer of any stock is vested, 
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may execute and do all powers of attorney, assur- 
ances, and things to complete the transfer to 
himself or themselves or any other person or 
persons according to the order, and the Bank and 
all other companies and their officers and all other 
persons shall be bound to obey every order under 
this section according to its tenor. 

(6.) After notice in writing of an order under 
this section, it shall not be lawful for the Bank or 
any other company to transfer any stock to which 
the order relates or to pay any dividends thereon 
except in accordance with the order. 


137. Person to be appointed to transfer.| Where a 
person is appointed to make or join in making a 
transfer of stock, such person shall be some proper 
officer of the Bank, or the company or society 
whose stock is to be transferred. 


138. Charity trustees.| The powers conferred by 
this Act as to vesting orders may be exercised for 
vesting any land, stock, or chose in action in the 
trustee or trustees of any charity or society over 
which the High Court would have jurisdiction upon 
suit duly instituted, whether the appointment of 
such trustee or trustees was made by instrument 
under a power or by the High Court under its 
general or statutory jurisdiction. 


139, Declarations and directions.| The Judge in 
Lunacy may make declarations and give directions 
concerning the manner in which the right to any 
stock or chose in action vested under the provisions 
of this Act is to be exercised. 


140. Order to be conclusive evidence of allegation on 
which it is founded.| The fact that an order for 
conveying any land or releasing ‘any contingent 
right has been founded upon an allegation of the 

rsonal incapacity of a trustee or mortgagee shall 
S conclusive evidence of the fact alleged in any 
court upon any question as to the validity of the 
order, but this section shall not prevent a Judge of 
the High Court from directing a re-conveyance of 
any lands or contingent right dealt with by the 
order, or from directing any party to any pro- 

ing concerning such land or right to pay any 
costs occasioned by the order when the same 
appears to have been improperly obtained. 


141. Power to appoint new trustees.] In every case 
in which the Judge in Lunacy has jurisdiction to 
order a conveyance or transfer of land or stock or 
to make a vesting order, he may also make an 
order appointing a new trustee or new trustees. 


142. Costs.| The Judge in Lunacy may order the 
costs of and incident to obtaining an order under 
the provisions of this Act as to vesting orders and 
carrying the same into effect to be paid out of the 
land or personal estate or the income thereof in 
respect of which the order is made, or in such 
manner as the Judge may think fit. 

143. Saving of power of High Court.| The provi- 
sions of this Act as to vesting orders shall not affect 
the jurisdiction of the High Court as to any lunatic 
trustee or mortgagee who is an infant. 


Orders of Judge in Lunacy and Certificates of Masters. 


144. Office copies to be evidence.| Every office copy 
of the whole of an order or report confirmed by 
fiat purporting to be signed by a Master, and 
coalea or stamped with the seal of the Masters’ 
office, and every office copy of a certificate in 
lunacy shall at all times, and on behalf of all 

s, and whether for the purposes of this Act 
or otherwise, be admitted as evidence of the order, 
report, or certificate of which it purports to be a 
copy, without any further proof thereof. 


145. Money orders to be acted upon.| Where an 
order relates to the payment, transfer, carrying 
over, or depositing of any cash, stocks, funds, 
annuities, securities, or other effects into or in 
court to the credit of the matter of a lunatic, or 
to the payment, transfer, or carrying over, or 
other disposal by the Paymaster-General of any 
cash, stocks, funds, annuities, securities, or other 
effects standing in his name or deposited in his 
custody to the credit of the matter of a lunatic, or 
of any cash, stocks, funds, annuities, securities, or 
other effects to or in which a lunatic is entitled or 
beneficially interested, and which are not standing 
to the credit of a cause or matter depending in the 
High Court, the Paymaster-General and the Bank, 
and all other persons, shall act upon an office copy 
of the order, 
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146, Transfers to be binding.| All transfers and 

yments made in pursuance of this Act under an 
order or a Master’s certificate shall be valid and 
binding on all persons. 

147, Forgery of signature of master or seal of master’s 
ofice.| If any person forges the signature of a 
Master, or forges or counterfeits the seal of the 
Masters’ Office, or knowingly concurs in using any 
such forged or counterfeited signature or seal, or 
tenders in evidence any document with a false or 
counterfeit signature of a Master, or with a false 
or counterfeit seal, knowing the same signature or 
seal to be false or counterfeit, every such person 
shall be guilty of felony, and shall upon conviction 
be liable to penal servitude for a term not exceeding 
seven years, or to be imprisoned for a term not ex- 
ceeding three years with or without hard labour. 


Percentage and Fees. 


148. Percentage and fees.| (1.) The Lord Chan- 
cellor, with the concurrence of the Treasury, may 
make rules fixing the percentage and fees payable 
in proceedings relating to lunatics and their 
estates, and regulating the mode in which the 
same are to be ascertained and paid. 

(2.) Save as otherwise provided by the Rules in 
Lunacy the percentage and fees in lunacy shall be 
subject to the rules contained in section twenty-six 
of the Supreme Court of Judicature Act, 1875 [38 & 
39 Vict. c. 77]. 

(3.) The percentage, or a proper proportionate 
part thereof (as the case may require), shall be 
charged upon the estate of a lunatic, and be pay- 
able thereout, although before payment thereof he 
die, or the inquisition be superseded, or be vacated 
and discharged on a traverse ; but in either of the 
two last-mentioned cases the Judge in Lunacy may, 
if he thinks fit, remit or reduce the amount of the 
sum to be paid. 

(4.) Where it is made to appear to the Judge in 
Lunacy that the property of a lunatic does not 
exceed seven hundred pounds in value, or that the 
income thereof does not exceed fifty pounds per 
annum, he may order (if he thinks fit) that no fee 
shall be taken, or percentage levied, in relation to 
the proceedings in the matter of the property, as 
from the date of the order or such other time as he 
directs, during the continuance of the lunacy or 
until further order. 

149, Extent of power to fix percentage and fees.) The 
provisions of this Act as to percentage and fees 
shall extend— 

(a.) To lunatics so found by inquisition : 

(4.) To lunatics for the administration of whose 
property an order has been made before the 
commencement of this Act, or may hereafter 
be made under this Act: 

(c.) To lunatics under the protection of the Judge 
in Lunacy by virtue of the transmission of the 
record of an inquisition from Ireland, and 
its entry of record in the High Court : 

(d.) To persons residing out of England, and 
declared lunatic according to the laws of 
their place of residence, where the Judge in 
Lunacy makes an order affecting the pro- 
perty of such persons or any part thereof. 

Provided that in the two last-mentioned cases no 
percentage shall be levied except in respect of 
income arising from property within the jurisdic- 
tion of the Judge in Lunacy, and administered 
under his direction, 


‘PART V. 
Tue Commissioners 1x Lunacy, 


Constitution of the Commission. 

150. The Commissioners in Linacy.] (1.) There 
shall continue to be Commissioners in Lamacy, and 
such of them as are qualified for appointment by 
being medical practitioners or barristers, shall be 
entitled to receive salaries. 

(2.) The salaries of the paid Commissioners and 
the expenses of the Commissioners to the amount 
sanctioned by the Treasury, shall be paid out of 
moneys provided by Parliament. 

(3.) A Commissioner shall not, so long as he 
remains Commissioner and receives any salary in 
respect of his office, accept, hoid, or carry on ‘any 
other office or situation, or any profession or 
employment, from which any profit is derived. 


151, Vacancies among the Commissioners may be 
7 ve y 


removed from his office, or is disqualified, or 
resigns, or refuses or becomes unable through ill- 
ness or otherwise to act, the Lord Chancellor may 
appoint a person to be Commissioner in his place. 

B Every person —— in the place of a 
medical practitioner s be a medical practitioner, 
and every person appointed in the place of a 
barrister shall be a practising barrister of not less 
than five years standing, and every person appointed 
in the place of any other Commissioner shall be 
neither a medical practitioner nor a practising 
barrister. Provided that a medical or legal Com- 
missioner may upon resigning his office be 
appointed to fill any vacancy among the unpaid 
Commissioners, and if so appointed he may, upon 
the request of any four of the Commissioners, per- 
form any duty which he might have performed 
before his resignation. Provided also that the 
secretary for the time being of the Commissioners 
shall be eligible to be a Commissioner in the place 
of a barrister. 


(3) In case of the temporary illness or disability 
of a medical or legal Commissioner, the Lord 
Chancellor may, on the recommendation of the 
Commissioners, appoint a person qualified to be a 
medical or legal Commissioner to be his substitute 
so long as the illness or disability continues, and the 
substitute may exercise all the powers of the 
person for whom he acts. 
(4.) The Commissioners for the time being may 
act notwithstanding any vacancy in their body. 
(5.) Every Commissioner hereafter os 
shall, before he acts as Commissioner, make before 
the Lord Chancellor, or before any three Com- 
missioners qualified to act, the declaration to be 
made by a Commissioner set forth in the First 
Schedule. 


152, Licences and instruments to be sealed.) (1.) All 
licences, orders, and instruments granted or made, 
or issued, or authorized by the Commissioners, in 
pursuance of this Act, except such orders or in- 
struments as are to be made or signed and sealed 
by one Commissioner or two or more Com- 
missioners, shall be sealed with the séal of the 
Commission. 

(2.) All such licences, orders, and instruments, 
or copies thereof, purporting to be sealed with the 
seal of the commission, shall be received as 
evidence of the same respectively, and of the same 
respectively having been granted, made, issued, or 
authorized by the Commissioners, without any 
further proof thereof. 

(3.) A licence, order, or instrument, or copy 
thereof, shall not be valid, or have any force or 
effect, unless it is so sealed. 


153, Appointment of permanent chairman and 
mode of voting.| (1.) There shall be a permanent 
chairman of the Commissioners. 

(2.) If a permanent chairman dies, or declines, 
or becomes incapable to act as chairman, or ceases 
to be a Commissioner, the Commissioners, or any 
five of them at a meeting specially summoned 
for the purpose, shall select a member of their 
body, not being a paid Commissioner, to be perma- 
nent chairman. 

(3.) If the chairman is absent from a meeting, a 
majority of the members present may elect a chair- 
ian for that meeting. 

(4.) Questions shall be decided hy a majority of 
votes. 

(5.) The chairman of the meeting shall have a 
vote, and in the event of an equality of votes he 
shall have a casting vote. 


154, The secretary to the Commissioners.) (1.) There 
shall be a secretary to the Commissioners. 

(2.) The secretary for the time being may be 
removed by the Lord Chancellor on the application 
of the Commissioners. 

(3.) If the office of secretary is vacant, the Com- 
missioners, with the approbation of the Lord Chan- 
cellor, may fill the vacancy. 

(4.) The secretary shally in the performance of 
his duties, be subject to the inspection, direction, 
and control of the Commissioners. His salary 
shall be of such amount as the Treasury, with 
the concurrence of the Lord Chancellor, deter- 
mines. 

(5.) Every person appointed secretary shall be a 
barrister of at least seven years standing, and shall 
for all purposes be deemed to be a permanent civil 





filled.| (1.) As often as a Commissioner dies, or is 


(1.) The Commis- 


155. Cleri:s to Commissioners. 
r of clerks as the 


sioners may appoint such num 


(2.) The clerks to the Commissioners shall be 
paid such salaries as the assigns. The 
salaries of the Commissioners, secretary, and 
clerks, and their expenses, to the amount sanctioned 
by the , shall be paid out of moneys pro- 
vided by Parliament. 

156, Superannuation allowances.| As respects super- 
annuation allowances, the paid Commissioners and 
the secretary and clerks shall be subject to the 
rovisions of the Superannuation Act, 1859 Eo 
Vict. c. 26], and the Superannuation Act, 1887 [50 
& 51 Vict. c. 67]. 

157. Secretary and clerks to make a declaration.) 
Every secretary or clerk shall, before he acts, 
make before any one of the Commissioners the 
declaration to be made by the secretary and clerks 
of the Commissioners set forth in the First 
Schedule. 

158. Disqualification of Commissioners and their 
secretary and clerks.) (1.) A person shall not be 
qualified to be a Commissioner or secretary or 
clerk of the Commissioners if he is, or within one 
year prior to his appointment has been, interested 
ina lice house. 

(2.) If any Commissioner or the secretary or any 
clerk of the Commissioners becomes interested in a 
licensed house, he shall be disqualified to hold hi: 
office. 

(3.) Any disqualified person continuing to act 
shall be guilty of a misdemeanour. 


Meetings and Prooedure. 
159. Commissioners to hold meetings for granting 


licences.| (1.) The Commissioners, or some five 

them, shall hold quarterly meetings at their office, 
or at such other as the Lord Chancellor may 
direct, on the first Wednesday in the months of 


February, May, July, and November in every 
year, to receive applications for licences for houses 
for the reception of lunatics within the immediate 
jurisdiction of the Commissioners. 

(2.) Im case on any such occasion five Commis- 
sioners are not present, the meeting shall take 
place on the following Wednesday, and so on 
weekly until five Commissioners assemble. 

(3.) The Commissioners assembled at every such 
meeting shall have power to adjourn the meeti 
from time to time and to such place as they t 


fit. 

(4.) Any five of the Commissioners may, at any 
other time, at a meeting duly summoned, receive 
applications for licences. 

160, Provision for calling meetings.) (1.) If a Com- 
missioner by writing under his hand requires the 
secretary to call a meeting of the Commissioners 
for a p specified in the writing, or for 
general business, the secretary shall call a meeting. 

(2.) The secretary shall give to the Commissioners, 
or such of them as are in England and have an 
address known to the secretary, twenty-four hours 
notice of the place, day, and hour of the meeting, 
and of the purpose for which it is to be held. 

(3.) Any three Commissioners assembled at a 
meeting shall be a quorum, and shall constitute a 
board, except a Beak this Act five Commissioners 
are ired to be present at any meeting. 

(4.) Every meeting shall, as far as circumstances 
admit, be held at the office of the Commission. 

161, Power to make orders and rules to regulate 
procedure.) (1.) The Commissioners, or any five of 
them present at any quarterly or other meeting, 
may, by resolution sealed with their seal or en 
in a book kept for the and signed by five 
at least of the Commissioners present at the meet- 
ing, make orders and rules for regulating the duties 
of the Commissioners and of their secretary, clerks, 
and servants, and for the transaction of the business 
of the Commission. . 

(2.) ‘The secretary shall give to each Commis- 
sioner, so far as circumstances admit, not less than 
seven days notice of a meeting fer the parpose of 
making orders or rules, and shall state in the 
notice the purpose of the meeting. 

Reports and Records, 
162, Reports to be made to the Lord Chancellor.) (1.) 


The Commissioners shall, at the expiration of every 
six months, report to the Lord Chancellor the 
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number of visits they have made and the number 
of patients they have seen. 

(2.) They shall also in or before the month of 
June in every year, make to the Lord Chancellor a 
report made up to the end of the preceding year 
of the condition of the institutions for lunatics, 
and other places visited by them, and of the care 
of the patients therein, with such other particu- 
lars as they think deserving notice. 

(3.) They shall lay copies of the reports to be 
made under this section before Parliament within 
one month after the same have been made if Par- 
liament is then sitting, and, if not, within twenty- 
one days after the commencement of the next 
session. 

PART VI. 
Vistrors or Lunatics. 
The Chancery Visitors. 

Appointment and qualification of Chancery 
Visitors.) (1.) There shall continue to be medical 
and legal visitors of lunatics so found by inquisi- 
tion, and they are in this Act referred to as the 
Chancery Visitors. 

(2.) The Lord Chancellor may, when a vacancy 
occurs in the office of medical visitor or legal visi- 
tor, appoint, by writing under his hand, a fit 
person, being a medical practitioner in actual 
practice, to succeed a medical visitor, and a fit 
person, being a barrister of not less than five years’ 
standing, to succeed a legal visitor. 

(3.) The visitors shall have such clerks and 
Officers as the Lord Chancellor may, with the con- 
currence of the Treasury as to number and 
salaries, determine. 

(4.) The salaries of the Chancery Visitors, their 
clerks and officers, and their expenses to the 
amount sanctioned by the Treasury, shall be paid 
out of moneys provided by Parliament. 

164. Tenure of office by Chancery Visitors.| The 
pasar A Visitors may be removed by the Lord 
Chancellor in case of misconduct or neglect in the 
discharge of their duties, or of their being disabled 
from performing the same, and they shall not be 
engaged in the practice of their respective profes- 
sions. 

165. Visitors not to be interested in licensed houses. | 


A person shall not be appointed a Chancery Visitor 
if he is or has been within the two years preceding 
his appointment directly or indirectly interested in 


any sed house; and if any person after his 
appointment becomes so interested, his appoint- 
ment shall become void, and thereupon his salary 
shall cease. 


166. Masters to be ex-officio visitors.}| The Masters 
for the time being shall by virtue of their office be 
visitors of lunatics so found by inquisition, jointly 
with the Chancery Visitors. 

167. The Visitors and Masters to form a board.) (1.) 
The Chancery Visitors and the Masters, or so many 
of them, not being less than three in number, as 
may from time to time be able, consistently with 
the discharge of their other duties, to attend, shall 
from time to time form themselves into a board for 
their mutual guidance and direction on matters 
connected with the visiting of lunatics. 

(2.) The board may report to the Lord Chancellor 
Upon any matter connected with the duties of the 
Chancery Visitors or of the board, as they think 
proper. 

168. Medical or legal visitor may appoint a substitute J 
(1.) Where a medical or a legal Chancery Visitor is 

rily prevented from discharging his duty 
eas or unavoidable absence, but not other- 
wise, he may, with the approbation of the Lord 
Chancellor, appoint a medical practitioner in actual 
ice, or a barrister of not less than five years’ 

(as the case may require), to act in his 
stead during his illness or unavoidable absence. 

(2.) The medical Aitioner or the barrister so 

i shall, while his appointment remains in 
force, have, perform, and execute all the powers, 
daties, and authorities belonging to the office of 
metical or legal visitor (as the case may be) with 
fall validity and effect to all intents and purposes. 


Visiting Committers of Asylums. 
160. Constitution of visiting committee.) (1.) Yor 
every asyinm there shall be a visiting committee 
annmally by the local authority, consist- 
ing of not less than «ven members. 


(2.) The visiting committee of a district asylum 

shall be constituted of the number of members 

fixed by the agreement under which the asylum is 
rovided. 

(3.) Where there is more than one asylum, the 
local authority may appoint one committee for the 
management and control of all the asylums, and 
such committee shall appoint a sub-committee for 
each separate asylum, and may delegate to that 
sub-committee such powers and duties as the com- 
mittee from time to time think fit. 

(4.) Where a county borough has contributed 
towards the cost of any county asylum, the council 
of the borough may, if they so desire, appoint to 
be members of the visiting committee of the asylum 
such number of members of the council as may be 
agreed upon, or in default of agreement be deter- 
mined by the Commissioners under the Local 
Government Act, 1888 [51 & 52 Vict. c. 41], or 
after they have ceased to hold office, by arbitration 
under that Act. Such appointment shall be in 
substitution for any appointment previously made 
on the part of the borough. 

(5.) Where a borough, not being a county 
borough, has contributed towards the cost of any 
county asylum, and the representatives of the 
borough on the county council are not entitled to 
vote for the appointment by the council of visitors 
of the asylum, the council of the borough may 
appoint two persons to be members of the com- 
mittee. 

(6.) During the continuance of a contract for 
the reception of the pauper lunatics of a county 
borough or borough specified in the Fourth 
Schedule into a county asylum, the council of the 
borough shall appoint a visiting committee to visit 
the lunatics sent from such county borough or 
borough in the asylum. 


170. Mode of election of visiting committee. | Unless 
some other day is appointed by the standing orders 
of the local authority, the visiting committee shall 
be appointed at the quarterly meeting of the local 
authority in November. 


171. Vacancies to be filled up.| (1.) If a visitor 
dies or resigns, or becomes incapable or disqualified 
to act, the authority by whom he was appointed 
shall, as soon as possible, appoint in his place some 
qualified person, and the new appointment shall be 
made in the same manner as the annual election of 
visitors. 

(2.) The continuing members of a visiting com- 
mittee may act notwithstanding any vacancy in the 
body. 

172. Duration of offce.] (1.) A visiting committee 
shall hold office until the first meeting of their 
successors. 

2.) If default is made in electing a visiting com- 
mittee, the visiting committee last elected shall 
continue in office as if they had been duly re- 
elected. 

173. Examination of accounts.| The visiting com- 
mittee of every asylum shall, previously to the 
month of June in every year, examine the accounts 
of the treasurer and clerk of the asylum, and shall 
report the same to the next meeting of the local 
authority, or of each local authority to whom the 
asylum wholly or in part belongs. 


174. Members of visiting committee not to be in- 
terested.) (1.) A member of a visiting committee 
shall not be interested either in his own name or 
in the name of any other person in any contract 
entered into or work done for the committee, and 
shall not derive any profit or emolument whatso- 
ever from the funds of the asylum. 

(2.) This provision shall not extend to any in- 
terest which a member of a visiting committee 
may have by reason of his being a shareholder of a 
company which has entered into any contract with 
or done any work for the visiting committee, but 
he shall not be entitled to vote in respect of such 
contract or work. 


175. Mectings of visiting committee.) (1.) The 
provisions of section eighty-two of the Local 
Government Act, 1888, with respect to the pro- 
ceedings of committees of county councils shall 
apply to the proceedings of every visiting com- 
mittee appointed wholly or partly by a county 
council, and the chairman of such committee may 
| be elected accordingly. 

(2.) To other visiting committees the following 
provisions shall apply :— 

1 








(a.) The members of the committee shall within 
one month after their election meet at some 
convenient place, to be named in a notice in 
writing given by two or more of such mem- 
ers, or by the clerk of the outgoing com. 
mittee by the direction of two or more of 
such members ; 
Notices of meetings shall be given to each 
member personally, or left at his place of 
abode, or sent by post seven days at least 
before the time appointed for the meeting ; 
(c.) The members shall at the first meeting elect 
one of their number to be chairman of the 
committee ; 
(d.) The chairman shall preside at all meetings 
at which he is present. In case of his ab- 
sence from any meeting the members 
present shall elect one of their number to 
be chairman of the meeting ; 
Any meeting may be adjourned from time to 
time and from place to place ; 
The committee shall meet as often as they 
may think fit ; 
A meeting may be adjourned by two mem- 
bers ; for all other purposes three members 
shall be a quorum ; 
Every question shall be decided by a ma- 
jority of the votes of the members present, 
and in the event of an equality of votes the 
chairman shall have a second or casting 
vote ; 
The clerk of the committee shall, whenever 
required in writing by the chairman or any 
two members of the committee, or by the 
manager of the asylum, and the chairman 
may, whenever he thinks fit, summon a 
meeting of the committee. 
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176. Clerk to visiting committee.| (1.) Every visit- 
ing committee shall appoint a clerk (who may also 
be the clerk to the asylum) at such salary as the 
committee think fit, and a clerk so appointed may 
be discharged, and in the event of a vacancy in the 
office a new clerk may be appointed. The clerk to 
the visiting committee shall, unless he be sooner 
discharged, continue in office so long as the com- 
mittee continue in office. 

(2.) A visiting committee may sue and be sued 
in the name of their clerk, and an action by or 
against a visiting committee shall not abate by the 
death or removal of the clerk, but the clerk for the 
time being shall always be deemed the plaintiff or 
defendant in the action. 


Visitors of Licensed Houses. 

177. Justices to appoint visitors. (1.) The justices 
of every county and quarter sessions borough not 
within the immediate jurisdiction of the Commis- 
sioners shall, whether there is a licensed house 
within the county or borough or not, annually, 
appoint three or more justices, and also one medi- 
cal practitioner, or more, to act as visitors of 
licensed houses within the county or borough and 
otherwise for the purposes of this Act. 

(2.) The visitors shall at their first meeting make 
before a justice the dclaration required by this Act 
to be made by a Commissioner, with the necessary 
modification. 

(3.) A person shall not be qualified to be a visi- 
tor or clerk, or assistant clerk to any visitor, who is 
or within one year prior to his appointment has 
been interested in a licensed house. 

(4.) If a visitor or a clerk or assistant clerk to 
any visitors becomes interested in a licensed house 
he shall be disqualified to hold his office. 

(5.) Any disqualified person continuing to act 
shall be guilty of a misdemeanour. 

(6.) In case of the death, inability, disqualifica- 
tion, resignation, or refusal to act of any visitor, 
the justices of the county or borough may ap- 
point a visitor in his place. 

(7.) The annual appointment of visitors shall be 
made by justices of a couyty at their Michaelmas 
quarter sessions, and by justices of a borough at 
special sessions, to be held in the month of 
October; other appointments may be made by 
justices of a county at any quarter sessions 
and by justices of a borough at «pecial sessions 
to be held at the same time as any quarter ses- 
1ons, 

(8.) In any county or borough in which no 
appointment of visitors has been made before the 
commencement of this Act the first appointment 
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hall be made, in the case of a county, at the (d.) As to the classification of patients and the 
; uarter sessions next after the commencement of PART VII. number of attendants on each class ; 
is Act, and in the case of a borough, at special VISITATION. (e.) As to the occupations and amusements of the 
tients, and their effects ; 


sessions to be held at the same tim: as the next 
quarter sessions. 

(9.) The clerk to the justices of a quarter sessions 
borough shall forthwith notify to the clerk of the 
peace of the borough the names, places of abode, and 
occupations or professions of all visitors appointed 
by the justices. 

(10.) A list of the names, places of abode, and 
occupations, or professions of all visitors of licensed 
houses shall, within fourteen days from the date of 
their appointment, be published by the clerk of 
the peace of the county or borough for which the 
are appointed in a local newspaper, and shall, 
within three days from the date of their appoint- 
ment, be sent by the clerk of the peace to the 
Commissioners. 

(11.) Every clerk of the peace making default in 
ublishing and sending to the Commissioners the 
ist of visitors within the time hereby limited, 

shall for every default be liable to a penalty not ex- 
ceeding two pounds. 

(12.) Every visitor, being a medical practitioner, 
shall be entitled to such remuneration for services 
rendered under this Act as the justices of the county 
or borough may approve. 


178, Clerk: to visitors ; his duties and remuneration.) 
(1.) The clerk of the peace or some other 
person to be appointed by the justices for the 
county or borough shall act as clerk to the 
visitors. 

(2.) The clerk to the visitors shall, at the first 
meeting of the visitors, make the declaration re- 
quired by this Act to be made by the secretary of 
the Commissioners with the necessary modification, 
such declaration to be made before one of the 
visitors, being a justice. 

(3.) The name, place of abode, occupation, and 
profession of the clerk to the visitors (whether he 
is the clerk of the peace or any other person), shall 
within fourteen days after the appointment, be 
published by the clerk of the peace for the county 
or borough in some local newspaper, and shall 
within three days from the date of the appoint- 
ment be communicated by the said clerk of the 
peace to the Commissioners. 

(4.) Every clerk of the peace making default in 
either of the respects aforesaid shall for every such 
default be liable to a penalty not exceeding two 
pounds. 

(5.) Every clerk to the visitors shall be allowed 
such salary or remuneration for his services as 
the justices for the county or borough direct. 


179. Provision for assistants to the clerk of the 
visitors.] (1.) If the clerk to any visitors at any 
time desires to employ an assistant in the execu- 
tion of the duties of his office, he shall certify his 
desire and the name of the assistant to one of the 
visitors, being a justice. 

(2.) If the visitor approves of the assistant, the 
assistant shall make before the visitor the declara- 
tion to be made by assistants to the clerk to the 
visitors in the First Schedule. 

(3.) Thereafter the clerk may, at his own cost, 
employ the assistant. 


180, Consent of recorder.| A visitor or clerk shall 
not be appointed by the justices of a borough with- 
out the consent in writing of the recorder of the 
borough. 


181, Meetings of visitors.] (1.) The visitors shall 
meet at such times and places as they may think 
proper. 

_(2.) The clerk to the visitors shall, upon the 
direction of any two visitors, call a meeting of the 
visitors at such time and place as the two visitors 
may appoint. 

(3.) The times and places of meetings shall 
be kept secret, and each meeting shall be held 
privately and so that no manager or person inter- 
ested in or My oy about or connected with any 
house to be visited shall have notice of any in- 
tended visit. ’ 


182. Payment of expenses of visitors of licensed 
houses.) The expenses incurred by or under the 


order of any visitors of licensed houses in proceed- 
ings under this Act shall be paid out of the county 


Duties of Chancery Visitors. 
183, Duties of Chancery Visitors.] The 
Visitors shall visit lunatics so found by inquisition 
at such times, and in such rotation and manner, 
and make such inquiries and investigations as to 
their care and treatment and mental and bodily 
health, and the arrangements for their maintenance 
and comfort, and otherwise respecting them, as the 
Rules in Lunacy, or as any vial order of the 
Judge in Lunacy in any partic case, shall from 
time to time direct. 
(2.) Provided that every lunatic shall be 
personally visited and seen by one of the Chancery 
Visitors twice at least in every year, and such visits 
shall be so regulated as that the interval between 
successive visits to any such lunatic shall in no case 
exceed eight months. 
(3.) Provided also, that every lunatic resident in 
a — house shall, during the two years next 
following inquisition, be visited at least four times 
in every year. 

184, Chancery Visitors to visit alleged lunatics.| (1.) 
The Chancery Visitors shall also visit such persons 
alleged to be lunatics, and shall make such in- 
quiries and reports in reference to them as the 
Judge in Lunacy directs, and at the expiration of 
every six months they shall report to the Lord 
Chancellor the number of visits made, the number 
of patients seen, and the number of miles travelled 
during such months, and shali on the first of 
January in each year make a return to the Lord 
Chancellor of all sums received by them for travel- 
ling expenses, or upon any other account. 

(2.) A copy of every report and return under this 
section shall be laid before Parliament on or before 
the first of February in each year, if Parliament be 
then sitting, and if not, within twenty-one days 
next after the commencement of the next session. 

185, Chancery Visitors to report to Lord Chancellor .] 
(1.) The Chancery Visitors shall respectively, with- 
in a convenient time after each visit, make a report 
in writing of the state of mind and bodily health 
and of the general condition and also of the care 
and treatment of each person visited, which reports 
shall, annually or oftener, as the Lord Chancellor 
directs or the board of visitors think expedient, be 
submitted to the Lord Chancellor. 

(2.) The Chancery Visitors respectively shall 
make separate or special reports on any case to the 
Lord Chancellor as and when they or the board of 
visitors think e ient, and in particular shall 
report to him, without delay, any instance in which, 
on proceeding to visit, they have been unable to 
discover the residence of or have been by any other 
circumstance prevented from actually seeing on 
that occasion the lunatic whom they intended to 
visit. 

186. Reports to be kept secret.] (1.) The reports of 
the Chancery Visitors shall be filed and kept 
secret in their office, and shall not be open to 
the inspection of any person save the members 
of the board of visitors, and the Judge in Lanacy 
and such persons as he specially appoints. 

(2.) All the reports relating to any particular 
patient shall be destroyed on his death, and shall 
also be destroyed on the inquisition in his case 
being superseded, or being vacated and onigee 
on a traverse, unless the Judge in Lunacy, withi 
fourteen days after the supersedeas, or the vacating 
and discharge on a traverse, specially orders that 
the same be not destroyed until the lunatic’s 
death. 

Lunatics in Asylums. 

187. Visits by Commissioners.) (1.) Two or more 
Commissioners, of whom one shall be a medical 
practitioner and one a barrister, shall once at least 
in each year visit every asylum and shall inquire— 

(a.) Whether the provisions of the law have been 

carried out ; 
(i.) As to the construction of the build- 
ing ; 
(ii.) As to visitation ; 
(iii.) As to management ; 
(iv,) As to the regularity of the admission 
and discharge of patients ; 
(b.) Whether divine service is performed ; 
(c.) Whether any system of coercion is practised, 





or borough fund, 


and its result ; 


(7.) As to the bodily and mental condition of the 
pauper patients when first admitted ; 
(g.) As to the dietary of pauper patients ; 
(4.) As to such other matters as to the visiting 
Commissioners seem fit. 
(2.) Any one or more of the Commissioners may 
at any time visit any- asylum with the like powers 
as are by this section given to two or more Commis- 
sioners. 
188, Visits by visiting committee.| At least two 
members of the visiting committee shall together, 
once at least in every two months, inspect every 
part of the asylum, and see every patient therein, 
so as to give everyone, as far as possible, full 
op ity of complaint, and examine the order 
and certificate or certificates for the admission of 
every lunatic admitted since the last visitation and 
the general books kept in the asylum; and shall 
enter in the visitors any remarks they think 
proper in regard to the condition and management 
of the —_ and the lunatics therein, and shall 
sign the book upon every visit. 

189, Visits to lunatics received under a contract.) 
(1.) During the continuance of a contract for the 
reception of the pauper lunatics of a county 
borough or other borough in a county asylum not 
less than two members of the visiting committee of 
the borough appointed for the purpose shall 
together, at least once in every six months, visit 
the asylum and see and examine the lunatics 
received under the contract, and shall report the 
result of their visit to the council of the borough. 

(2.) The visitors may, if they think fit, be accom- 
panied by a medical practitioner who is not an 
officer of the asylum, and they may by order direct 
payment to such medical titioner of such a sum 
oa. _—_ fit for his eye and a sum 
8 wu  prodaction of the order be paid to 
the a. ~— practitioner by the treasurer of the 

rough. 

(3.) Every report under this section shall be 
entered among the records of the council of the 
borough, and may be inspected by the Commis- 
sioners, and the Commissioners may, if they think 
fit, require the town clerk of the borough to 
transmit to them a copy of any such report. 

190, Reports by visiting commitice.] (1.) The visit- 
ing committee of asylum s in every 
year a7 each local pane | to which the 
asylum ongs, at their quarterly ing in 
fom or at such other time Bag ng 
authority appoints, a report in writing of the state 
and condition of the asylum, and as to its 
sufficiency to provide the necessary accommodation, 
and as to its management and the conduct of the 
officers and servants and the care of the patients 
therein. 

(2.) The committee may in the report make such 
remarks in relation to any matters connected with 
the asylum as they think fit. 


Lunatics in Hospitals and Licensed Houses. 

191, Visits of the Commissioners to licensed houses and 
hospitals.) (1.) Every hospital and licensed house 
may at any time, by day or night, be visited by 

one or more of the Commissioners. 


J 
six times a year (namely)— 
(a.) Four times by not less than two Com- 
missioners, of whom one shall be a medical 
ractitioner and one a barrister; and ‘ 
Trice by one or more of the Commissioners, 


(8.) 
(3.) Every licensed house not within the imme- 
diate jurisdiction of the Commissioners shall be 


visited twice a year by not less than two Com- 
missioners, of whom one shall be a medical 
practitioner and one a barrister. 

(4.) Every hospital shall be visited once a year by 
not less than two Commissioners, of whom one 
shall be a medical practitioner and one a barrister, 

(5.) The visits of the Commissioners shall be made 
without previous notice. 

(6.) Every visit shall be made on such or 
days, and at such hours, and for such of 
time, as the visiting Commissioners or Commissioner 
may, subject to any direction of the Commissioners, 





think fit. 
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(7.) The Lord Chancellor, on a representation by 
the Commissioners setting forth the expediency of 
the alteration, may by writing under his hand 
direct that during a specified period, or until the 
direction is revoked, the Commissioners shall not be 


(a.) To visit a house licensed by justices more 
than once a year ; 

(6.) To visit a house licensed by the Com- 
missioners and not receiving pauper patients 
more than twice a year. 


192. Inspection of licence.] The visiting Com- 
missioners at their first visit to a house licensed by 
justices after the grant or renewal of the licence 
shall examine the licence, and if the same is in con- 
formity with this Act shall sign the same, or if it is 
informal shall enter in the visitors book in what 
respect it is informal. 

198. Visits of visitors to licensed houses.| (1.) Every 

i house within the jurisdiction of visitors 
appointed by justices may at any time, by day or 
night, be visited by one or more of the visitors. 

(2.) Every such house shall be visited— 

(a.) Four times a year by not less than two of the 
visitors, of whom one shall be a medical 

itioner ; and 
ice a year by one or more of the visitors. 


(5.) 


194. Inspections and inguiric 8.) 1.) The visiting 
Commissioners and visitors shall, at every visit to a 
hospital and licensed house which they are by this 
Act required to make, and any one or more of the 
Commissioners or visitors may at any other visit do 
all or any of the following things : 

(a.) Inspect any or every part of the building 
where lunatics are received, and every build- 
ing communicating therewith or detached 
therefrom, but not separated by ground 
belonging to any other person, and every 
part of the ground and appurtenances held, 
used, or occupied therewith : 

See every patient and inquire whether any 

patient is under restraint, and why: 

)} Inspect the order and certificates or certifi- 
cate for every patient received since the last 


Visit : 

(d.) Consider the observations made in the 
visitors book : 

(e.) Enter in the visitors book a minute of the 


condition of the house, of the patients there- 

in, and the number of patients under re- 

straint, with the reasons thereof: 

) Inquire— 

When divine service is performed, and to 
what number of patients, and its effect ; 

What occupations and amusements are 
provided for the patients, and the results 
thereof ; 


How the patient. are classified ; 
As to the condition of the pauper patient« 
when first admitted ; 


more of the visiting Commissioners or visitors, or 
from any person authorized under this Act to visit 
and inspect the hospital or house, or the patients 
therein or any of them, or who does not give full 
and true answers to the best of his knowledge to all 
questions which any visiting Commissioner or 
visitor asks in the execution of his office, shall be 
guilty of a misdemeanour. 


196, Books and documents to be produced to visiting 
Commissioners and visitors.] (1.) The manager of 
every hospital or licensed house shall lay before 
the visiting Commissioners or Commissioner, or 
the visitors or visitor, at each visit— 

(a.) A list of all the patients then in the hospital 

or house (distinguishing pauper patients 
from other patients, and males from females, 
and specifying such as are deemed curable) : 


(4.) The several books by this Act or any Rules 
under this Act required to be kept by the 
manager and by the medical officer of a 
hospital or licensed house : 

(a \ 


(c.) All orders and certificates relating to patients 
admitted since the last visit : 

(d.) In the case of a licensed house the licence 
then in force : 
All other orders, certificates, documents, and 
papers relating to any of the patients at any 
time received into the hospital or licensed 
house which may be required to be pro- 
duced. 

(2.) Each visiting Commissioner or visitor shall 
sign the said books as having been produced. 


197, Entries in the patients book as to doubtful 
patients.) (1.) Every Commissioner visiting a 
house licensed by justices shall carefully consider 
and give special attention to the state of mind of 
any patient, as to the propriety of whose detention 
there is a doubt or as to whose sanity their atten- 
tion is specially called, and shall, if the state of 
mind of such patient is considered doubtful, and 
the propriety of his detention requires further con- 
sideration, make and sign a minute thereof in the 
patients book. 

(2.) A copy of every such minute shall, within 

two clear days after the same has been made, be 
sent by the manager of the house to the clerk of 
the visitors of the house, and the clerk shall 
forthwith communicate the same to’ the visitors, or 
some two of them (of whom one shall be a medical 
practitioner), and the visitors shall} thereupon im- 
mediately visit the patient and act!ias they think 
fit. 
(3.) Every manager who omits to send a copy, as 
herein-before directed, of every such last-men- 
tioned minute, and every clerk who neglects to 
communicate the same to two of the visitors as 
aforesaid, shall be guilty of a misdemeanour. 


Visits to Single Patients. 
198. Annual risit to single patient.) One or more 





As to the diet of the pauper patients: 

As to the moneys paid to the manager on 
account of any lunatic under his care; 

As to such other matters as may in their | 
opinion require investigation. 

(2.) The result of the foregoing inspections and 
inquiries, with such observations as may be thonght 
, shall be entered in the visitors book. 

(3.) Each visiting Commissioner or visitor may at | 
any visit enter in the patients book such observa- | 
tions as he thinks fit as to the state of mind or body 
of any patient, and any irregularity which exists in 
any order or certificates, and aleo whether the 
suggestions (if any) made at any previous visit have 
been attended to, and any obvervations which may 
be thought proper. 


1%. Managers of hoapitale and licensed houses to 
show ecery part and erery patient to the visiting Com- 
missumers anh visitors.) (1.) The manager of every 
hospital or licensed house shall show to each Com- 
tniesomer and visitor visiting the «ame every part 
theredt, and every perem therein detained as a 
Innatic 


(2.) Every manager of a hospital or licensed 
house who omecals or attempts to conceal, or 
refuses or wilfully neglects to show, any part of the 
building, of any building commounicatmy there- 
with or detac therefrom, but not separated a 
atoresaid, or any part A the ground or appurten- 
ances held, wed, or «capied therewith, or any 
peteon detained, or ting therein, from any one oF 


| year visit every unlicensed house in which a single 


| both bodily and mental, of the patient, and as to 


of the Commissioners shall once at least in every 


patient is detained as a lunatic and inquire into 
and report to the Commissioners on the treatment 
and state of bodily and mental health of the 
patient. 


199. Power to visit single patients, and report.| (1.) 
Any one Commissioner, on the direction of the 
Commissioners, or of any two of them (of whom 
the one Commissioner may be one), may at all 
reawmable times visit a single patient, and inquire 
into and report to the Commissioners or the Lord 
Chancellor on the treatment and state of health, 


the moneys paid on his account. 

(2.) Any one or more of the visitors appointed for 
any county or borough shall, upon the request in 
writing of the Commissioners, or any two of them, 
have the like power as regards any single patient 
detained in an unlicensed house in such county or 
borough. 

‘4.) Upon every viet under this section the 
medical journal shall be produced to the person 
making the visit, and he shall gn the seme 

(4.) Every report under this section shall be kept 
by the secretary of the Commissioners, and a copy 
thereat shall, if the Commissioners think it expedi- 
ent, be laid before the Lord Chancellor 
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(2.) If the person having charge of a single 
patient refuses to show to any Commissioner, at his 
request, any part of the house wherein the single 
patient resides, or any part of the grounds be. 
longing thereto, he shall be guilty of a mis. 
demeanour. 


Visits to Paupers in certain Cases. 


201. Visit to paupers in institutions for lunatics.) 
(1.) A medical practitioner appointed by the guar- 
dians of a union, and also the guardians of any 
union shall be permitted, whenever they see fit, 
between eight in the morning and six in the even- 
ing, to visit and examine any pauper lunatic 
chargeable to the union confined in any institution 
for lunatics, unless the medical officer of the insti- 
tution delivers to the person or persons intending to 
make the visit a statement signed by him certifying 
that for the reasons set forth in the statement the 
visit would be injurious to the lunatic. 

(2.) The medical officer shall forthwith enter in 
the medical journal the reasons set forth in the 
statement, and shall sign the entry. 


202. Visits to pauper lunatics not in an institution 
for lunatics.]_ (1.) Every pauper lunatic not in an 
institution for lunatics shall once in every quarter 
of a year (reckoning the several quarters as ending 
on the thirty-first of March, the thirtieth of June, 
the thirtieth of September, and the thirty-first of 
December) be visited, if not resident in a work- 
house, by the medical officer of the union, or 
district in which the lunatic is resident, and, if 
resident in a workhouse, by the medical officer of 
the workhouse. 

(2.) The guardians of every union shall from 
time to time furnish to every medical officer of 
the union forms for the prescribed returns re- 
lating to pauper lunatics not in an institution for 
lunatics. 

(3.) Where a pauper lunatic has, by order of the 
visiting committee, been delivered over to the 
custody of a relative or friend to whom an allow- 
ance is made for the maintenance of the lunatic, 
the medical officer of the union or district in 
which the lunatic resides shall, within three days 
after each quarterly visit, send to the visiting 
committee a report stating whether in his opinion 
the lunatic is properly taken care of, and may 
properly remain out of an asylum. 

(4.) Each medical officer shall be paid two 
shillings and sixpence for each quarterly visit to a 
pauper not in a workhouse, and in addition two 
shillings and sixpence for every report sent to a 
visiting committee under this section, and those 
sums shall be paid by the same persons and be 
charged to the same account as the relief of the 
pauper. 

(5.) Nothing in this section shall relieve any 
medical officer from any obligation under this Act 
to give notice to a relieving officer or overseer when 
it appears to such medical officer that a pauper 
lunatic ought to be sent to an asylum. 


203. Visitation of workhouses.| Any one or more 
of the Commissioners shall, on such day or days, 
and at such hours in the day, and for such length 
of time as he or they may think fit, visit all such 
workhouses in which there is or is alleged to be 
any lunatic, as the Commissioners by any resolution 
direct, and shall inquire whether the provisions of the 
law have been carried out, and also as to the dietary, 
accommodation, and treatment of the lunatics, 
and shall report in writing thereon to the Com- 
missioners, and the Commissioners shall forward 
a copy of every such report to the Local Govern- 
ment Board, 
Special Visits. 

204. Power to appoint a person to inquire into cases 
requiring immediate investigation.) (1.) If, for rea- 
sons to be entered on the minutes of the board, 
any case appears to the Commissioners to call for 
immediate investigation, they may by order direct 
any competent person or a to visit and 
report upon the mental and bodily condition of 
any lunatic or alleged lunatic in any institution for 
lunatics or workhouse, or under the charge of any 
person asa wingle patient, and to inquire into and 
report upon any matters into which the Commis- 
sioncrs are authorized to inquire. 





200, Lower to inspect.) (1.) Any Commissioner | 
vieiting an unlicensed house may inspect any “oma 
of the house and the grounds bdonging thereto. 


(2.) Every such er shall, for the special 
purposes mentioned in the order, have all the 
powers of « Commissioner, 
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— . . 
(3.) The Commissioners may allow to any such 
person a reasonable sum for his services and ex- 


penses. 

, Visits to lunatics so found, and other lunatics.) 
(1.) The Lord Chancellor in the case of a lunatic 
so found by inquisition, and the Lord Chancellor 
or a Secretary of State in any other case, may at 
any time, by an order in writing under the 
hand of the Lord Chancellor or the Secretary of 
State, as the case may be, directed to the Com- 
missioners or any of them, or to any other person, 
require the persons or person to whom the order is 
directed to visit and examine a lunatic or alleged 
[unatic and to inspect any place in which a lunatic 
or alleged lunatic is detained, and to report to the 
Lord Chancellor or to a Secretary of State upon 
such matters as in the order are directed to be 
inquired into. 

(2.) Every person (not being a Commissioner) 
employed under this section may be paid such sum 
of money for his services as the Lord Chancellor or 
a Secretary of State thinks reasonable. 

(3.) Every person so employed, whether a Com- 
missioner or not, shall be allowed his reasonable 
travelling or other expenses while so employed. 

(4.) Sums payable under this section shall be 
paid out of moneys provided by Parliament. 


Lunatics in Private Families and Charitable Establish- 
ments. 


206. Lunatics in private families and charitable 
establishments.| (1.) If it comes to the knewledge 
of the Commissioners that any person appears to 
be without an order and certificates detained or 
treated as a lunatic or alleged lunatic by any per- 
son receiving no payment for the charge, or in any 
charitable, religious, or other establishment (not 
being an institution for lunatics), they may require 
the person by whom the patient is detained, or the 
superintendent or principal officer of the establish- 
ment, to send to them, within or at such time or 
times as the Commissioners may appoint, a report 
or periodical reports by a medical practitioner of 
the mental and bodily condition of the patient, 
with all such other particulars as to him and his 
property as they think fit. 

(2.) Any one or more of the Commissioners may at 
any time visit any such patient and report the re- 
sult of the visit to the Commissioners, and may 
exercise, with respect to such patient, all the 
powers (except that of discharge) given to them as 
to persons confined in any institution for lunatics, 
or as single patients. 

(3.) The Commissioners may, if they think fit, 
transmit any reports received by them, or may re- 
port the results of any inquiries made by them 
under this section, to the Lord Chancellor, who 
may thereupon make an order for the discharge of 
the patient from the custody in which he is de- 
tained or for his removal to an institution for 
lunatics, or to such other custody as he may think 
fit, and the expenses properly incurred of carrying 
any such order into effect and of maintaining the 
sagen if so removed shall, if the order so directs, 

» paid by the guardians of the union in which 
the — was found, until the authority legally 
liable for his maintenance has been ascertained ; 
and such guardians shall have the same right to 
recover any such expenses paid by them against 
the lunatic and his estate, and the person or 
authority legally liable for his maintenance as in 
the case of orders for maintenance under this 
Act. 

(4.) Where an order is made by the Lord Chan- 
cellor under this section for removal of a lunatic to 
an asylum, any justice of the county or borough 
in which the asylum is may exercise all the 
authorities conferred upon a justice by this Act, 
for the purpose of making the lunatic’s property 
applicable to his maintenance and for maintaining 
him as a pauper, 

(5.) All reports and particulars sent to the Com- 
missioners under this section shall be kept by 
them, and shall be open to inspection only by the 
Commissioners and the Lord Chancellor, and by 
such persons as the Lord Chancellor directs. 


PART VIII. 
Licensep Hovsrs anv Hosprrana, 


Restrictions on New Licences, 


207. Restrictions on new licences.) (1.) If the Com- 
missioners in the case of a house within their 


immediate jurisdiction, or in the case of a house 
licensed by justices the justices, are of opinion 
that a house licensed for the reception of lunatics 
has been in all respects well conducted by the 
licensees, the Commissioners or justices may upon 
the expiration of the licence renew the licence for 
that house to the former licensees, or any one or 
more of them, or to their successors in business. 

(2.) If on the twenty-sixth of August, one 
thousand eight hundred and eighty-nine, the 
licensees of any house had made arrangements to 
establish a new house for the reception of luna- 
tics in the place of an existing house, and the 
Commissioners, or if the existing house was within 
the jurisdiction of justices the justices, are of 
opinion that such new house will be as well suited 
for the purpose as the existing house, and are also 
of opinion that the existing house has been in all 
respects well conducted, the Commissioners or jus- 
tices may grant tothe licenseesof the existing house, 
or any one or more of them, a licence for the new 
house, and may renew the same to the original 
licensees, or any one or more of them, or to his or 
their successors in business. 

(3.) If at any time it is shown to the satisfaction 
of the Commissioners or the justices, as the case 
may be, that it would be for the comfort and 
advantage of the patients in any licensed house 
that another house should be substituted in place 
thereof, the Commissioners or justices may grant 
to the licensees of such first-mentioned house a 
licence in respect of such other house upon and 
subject to the same conditions and restrictions as 
may have existed in respect of the first-mentioned 
house. 

(4.) In the case of joint licensees or proprietors 
who desire to carry on business apart from one an- 
other, if, in the opinion of the Commissioners or of 
the justices, as the case may be, the establishment 
conducted by them jointly, and also any new 
house which any of them desires to conduct, 
answers the conditions hereinbefore required for 
granting renewed licences, the Commissioners or 
justices, as the case may be, may grant to each of 
such licensees or proprietors renewed licences for 
such number of patients (not exceeding in the 
aggregate the number allowed by the joint licence) 
as such joint licensees or proprietors agree upon, 
or, failing their agreement, as the Commissioners or 
justices determine. 

(5.) Where the licensee of a house is a medical 
man in the employment of the proprietor of such 
house as his manager, the licence shall be transfer- 
able or renewable to such licensee so long as he 
continues manager of the house, or to the pro- 
prietor, or to any other medical manager while 
employed by the proprietor in the place of the 
former manager. 

(6.) Save as in this section provided, no new 
licence shall be granted to any person for a house 
for the reception of lunatics, and no house in 
respect of which there is at the passing of this Act 
an existing licence shall be licensed for a greater 
number of lunatics than the number authorized by 
the existing licence. 


Jurisdiction of Commissioners and Justices. 


208. Places within immediate jurisdiction of Commis- 
sioners.] (1.) The Commissioners shall exercise the 
licensing jurisdiction under this Act as regards the 

places mentioned in the third schedule which are to 

» deemed within their immediate jurisdiction. 

(2.) In all places not within the immediate jurisdic- 
tion of the Commissioners the justices for every 
county and quarter sessions borough shall be the 
Souplte justices, and shall at quarter or special 
sessions respectively have the same authority within 
their counties and boroughs to licence houses for 
the reception of lunatics as the Commissioners 
within their immediate jurisdiction. 

(3.) A person shall not act in granting any 
licence if he is, or within one year next preceding 
has been, interested in a licensed house. 

209. Borough justices to hold special sessions,] For 
the purposes of this Part of this Act the justices of 
every borough shall assemble in special sessions at 
such times as the quarter sessions for the borough 
are held. 


Conditions on which Licences granted, 
210, Before grant of a new licence by justices Com- 





missioners to inspect and - Before a licence 


is in any case provided for by this Act granted for 
a house not within the immediate jurisdiction of 
the Commissioners and not previously licensed, one 
or more of the Commissioners shall by inspection 
ascertain whether the house and its appurtenances 
are suitable for the reception of lunatics, and 
the Commissioners shall report thereon to the 
clerk of the peace of the county or borough, and 
the report shall be received and considered by the 
justices. 

211, Licensee to reside] A licence shall not be 
granted unless the licensee or one of the licensees 
undertakes to reside in the house. 


212. Licence to joint licensces.| In the case of a 
licence granted to two or more persons, if before 
the expiration of the licence any of such persons 
dies leaving the others surviving, and one of the 
survivors has undertaken or within ten days after 
the death gives to the Commissioners or the justices 
who granted the licence a written un ing to 
reside on the licensed premises, the licence 
remain in force and have the same effect as if granted 
to the survivors. 

213. Notice of additions and alterations.) No 
addition or alteration shall be made to any licensed 
house or the appurtenances without the previous 
consent in writing of the Commissioners, and also 
of two of the visitors ir the case of a house within 
the jurisdiction of visitors. 

214. Untrue statemcnt a misdemeanour.) Tf any 
person, for the purpose of obtaining a licence or 
the renewal of a licence for a house for the 
reception of lunatics, wilfully supplies to the 
Commissioners or justices any untrue or incorrect 
information, plan, description, statement, or 
notice, he s be guilty of a misdemeanour. 


215, A copy of licence granted by justices to be sent 
to the Commissioners.|  (1.) Within seven days after 
the grant of a licence by the justices of a county 
-or borough the clerk of the peace of the county or 
borough shail send a copy thereof to the Commis- 
sioners. 

(2.) Any clerk of the peace omitting to send such 
copy within such time shall for every such omis- 
sion be liable to a penalty not exceeding forty 
shillings. 

216. Stamps on licences.] Licences and renewed 
licences shall be stamped with a ten shilling 
stamp, and shall be under the seal of the Com- 
missioners, if granted by them, and if by any 
justices under the hands of three or more of them 
in quarter or special sessions assembled, and shall 
be granted for such period, not exceeding thirteen 
months, as the Commissioners or justices, as the 
case may be, think fit. 

217. Charge for licences.] (1.) For every licence 
there shall be paid to the secretary of the Com- 
missioners, or to the clerk of the peace, according 
as the licence is granted by the Commissioners or 
justices (exclusive of the stamp), the sum of ten 
shillings for every patient not being a pauper, and 
the sum of two shillings and sixpence for every 
patient being a pauper. 

(2.) If the total amount of such sums of ten 
shillings and two shillings and sixpence does not 
amount to fifteen pounds, then so much more shall 
be paid as makes up fifteen pounds. 

(3.) If the period for which a licence is granted 
is less than thirteen months, the Commissioners or 
the justices may reduce the payment to any sum not 
less than five pounds. 

(4.) The payment for a licence for a new house 
granted upon the transfer of patients from a licensed 
house s be not less than one pound (exclusive of 
the stamp). 

(5.) No licence shall be delivered until the sum 
payable for the same has been paid, 


Q18. Tncapacity or death of the person licensed.) (1, 
if a person to whom a licence has been gran 
becomes by sickness or other sufficient reason in- 
cogetie of keeping the licensed house, or dies 
before the expiration of the licence, the Com- 
missioners or any three justices for the county or 
be , as the case may be, may, if they think fit, 
by ting endorsed on the licence under the seal 
af the Commissioners or ander the hands of such 


three justices, transfer the licence, with all the 
privileges and « tions annexed thereto, for the 


term then unexpired, to such person as the 





Commissioners or justices approve, 
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* (2.) Where a licence is transferred by justices of 
a county or borough under this section, the clerk 
of the of the county or borough shall 
within t days after the date of the in- 
strument of transfer send a copy thereof to the 
Commissioners. 

(3.) A clerk of the peace who makes default in 
performing the duty imposed upon him by this 
section, shall, for each day during which the default 
continues, be liable to a penalty not exceeding 
forty shillings. 

219. Notice on change of house.| Tn cases in which 
under this Act a house not previously licensed is to 
be substituted for a licensed house, unless the 
substitution is occasioned by fire or tempest, seven 
clear days’ notice of the intended substitution shall 
be sent to the person on whose petition the 
reception order of each private patient was made, 
or to the person by whom the last payment on 
account of the patient was made, and to the 
authority liable for the maintenance of each pauper 
patient. 

220. Penalty for infringing licence.| Tt a licensee 
receives into his licensed house any patients beyond 
the number specified in the licence, or fails to 
comply with the regulations of the licence as to 
the sex of the patients or the class of patients, he 
shall for each patient received contrary to his 
licence forfeit fifty pounds. 


221. Power of revocation and prohibition of renewal of 
licences.] (1.) If a majority of the justices of acounty 
or quarter sessions borough in quarter or special ses- 
sions assembled recommend to the Lord Chancellor 
that any licence granted by the justices for such 
county or borough be revoked, or if the Com- 
missioners recommend to the Lord Chancellor that 
any licence granted either by them or by any 
justices be revoked or if granted by any justices be 
not renewed, the Lord Chancellor may, by an 
instrument under his hand and seal, revoke or pro- 
hibit the renewal of the licence. 

(2.) A revocation of a licence shall take effect at 
a date to be named in the instrument of revocation, 
not more than two months from the time when a 
copy or notice thereof has been published in the 
London Gazette. 

(3.) A copy or notice of the instrument of revo- 
cation shall be published in the London Gazette, 
and shall, before publication, be transmitted to 
the manager of the licensed house, or shall be left 
at the licensed house. 

(4.) Im case of any such revocation or prohibi- 
tion to renew being recommended to the Lord 
Chancellor, notice thereof in writing shall, seven 
clear days previously to the transmission of such 

ition to the Lord Chancellor, be given 
to the manager, or left at the licensed house. 


222. Detention of Innatics after expiration or 
rverocation of a licence a misdemeanowr.| If after the 
of two months from the expiration or revo- 
cation of the licence of any house, there are in the 
house two or more lunatics, every person keeping 
the house or having the care or charge of the 
lunatics therein, shall be guilty of a misdemeanour. 


223. Powers to continue w long as any lunatics 
detained.| The powers of the Commissioners and 
Visitors with reference to any licensed house and 
the —— therein, and all powers and provisions 
of this Act having reference to the discharge, re- 
moval, and transfer of the patients, shall, after 
expiration or revocation of the licence, con- 
tinue m force so long as any patients are detained 
therein as lunatics. 

Application of Fees for Licences. 
DA Application i moneys vecewced for licences by 
-} 1.) All moneys received for 
licences granted by any justices shall be paid by 
the clerk of the peace for the county or borough 
into the county or borough fund. 


F 


an account of all moneys 
recetved and paid by him as aforesaid, and of all 
moneys otherwise received or paid by him im the 
execution of this Act. 

3.) account shall be made up to the 
day of March in each year, or to such 
as the Local Government Board ap- 
shail be signed by two at least of the 
Visitors for the county or borough: and in the case 
of the clerk of the peace of a county, shall be 











audited by the same person, in the same manner, 
and with the same incidents and consequences as 
the accounts of officers of the county council under 
in] Local Government Act, 1888 [51 & 52 Vict. c. 
41}. 

225. Balance of payments over receipts may be paid 
out of the funds of the county or borough.] (1.) The 
justices of every county or borough in quarter or 
special sessions may order such sums as may be 
reasonable for payment of the remuneration or 
salary of the visitors and their clerk, and of all 
other expenses incurred by or under the authority 
of the justices or visitors in the execution of this 
Act, to be paid to the clerk of the peace of the 
— or borough out of the county or borough 

ind. 

(2.) Every such sum shall be paid out of the 
county or borough fund by the treasurer thereof, 
and shall be allowed in his accounts, on the 
authority of the order by the justices for the pay- 
ment thereof. 

(3.) Every sum ordered to be paid by justices of 
a county under this section shall be subject to the 
sanction of the standing joint committee of the 
county council and quarter sessions as provided by 
section sixty-six of the Local Government Act, 
1888. 

Management of Licensed Houses, 


226. Commissioners may make regulations for th° 
gore rament of licensed houses. } The Commissioners, 
with the sanction of a Secretary of State, may 
make regulations for the government of any 
licensed house ; and such regulations of the Com- 
missioners, or a copy thereof, shall be transmitted 
by their secretary to the manager of every licensed 
house to which the same relate, and shall be 
observed therein. 


227. Plana to be hung up.) There shall be hung 
up in some conspicuous part of every licensed house 
a copy of the plan given to the Commissioners or 
justices on applying for the licence. 


228. Provision for residence and visits of medical 
attendants.| (1.) In every house licensed for one 
hundred patients, or more, there shall be resident 
as the manager and medical officer thereof a 
medical practitioner. 

2.) Every house licensed for less than one 
hundred and more than fifty patients (in case the 
house is not kept by or has not a resident medical 
practitioner) shall be visited daily by a medical 
practitioner. 

3.) Every house licensed for less than fifty 
patients (in case the house is not kept by or has not 
a resident medical practitioner) shall be visited 
twice a week by a medical practitioner. 

(4.) The visitors of any licensed house may direct 
that such house, and the Commissioners may 
direct that any licensed house shall be visited by a 
medical practitioner at any other time or times, not 
being oftener than once a day. 

5.) When a house is licensed to receive less than 
eleven lunatics, any two of the Commissioners or 
any two of the visitors of such house may, if they 
think fit, by any writing under their hands, permit 
the house to be visited by a medical practitioner at 
such intervals more distant than twice a week as 
the Commissioners or visitors appoint, but not at a 
greater interval than once in every two weeks. 


229. Boarders in licensed houses (1.) The 
manager of a licensed house may, with the previous 
consent in writing of two of the Commissioners, or, 
where the house is licensed by justices, of two of 
the justices, receive and lodge as a boarder for the 
time specified in the consent any person who is 
desirous of voluntarily submitting to treatment ; 
after the expiration of which time (unless any 
further consent is in like manner given for the 
extension thereof) he shall be discharged. The 
manager of a licensed house may also, with such 
previous consent as aforesaid, receive and lodge as 
a boarder, for the time specified in the consent, 
any relative or friend of a patient. 

(2.) The consent of the Commissioners or justices, 
as the case may be, shall be given only upon 
application to them by the intending boarder. 

(3.) The total number of patients arid boarders 
in a licensed house shall at no one time exceed the 
number of patieuts for which the house is licensed. 

(4.) Every boarder shall, if required, be produced 
to the Commissioners and visitors respectively on 
their respective visits. 


18 





a 
(5.) A boarder may leave the licensed house jy 


which he is a boarder upon giving to the ma 
thereof twenty-four hours notice in writing of his 
intention so to do. - 

(6.) If any person is not allowed to leave the 
licensed house in which he is a boarder after the 
expiration of twenty-four hours notice to the 
manager thereof of his intention so to do, he shal] 
be entitled to recover from the manager tey 
pounds as liquidated damages for each day or part 
of a day during which he is detained. 


Hospitals. 

230. Hospitals to have a resident medical ue 
Every hospital for the reception of lunatics s) 
have a medical practitioner resident therein as the 
superintendent and medical officer thereof. 


231. Provisions for registration of hospitals in which — 
(1.) When application is | 


lunatics are received.] 
made for the registration of a hospital for the recep. 
tion of lunatics, the Commissioners may depute 
any one or more members of their body, or 
may employ such person or persons as they think 
fit, to inspect the hospital and report to them 
thereon. 


(2.) If the Commissioners are of opinion that the | 


hospital ought not to be registered for the recep- 


tion of lunatics, they shall make a written report to | 


a Secretary of State, stating the reasons for such 
opinion, and the Secretary of State shall thereupon 
finally determine whether the hospital ought to be 
registered or not. 

(3.) If the Commissioners are of opinion or 4 
Secretary of State determines that the hospital 
ought to be registered, the Commissioners shall issue 
a provisional certificate of registration. 

(4.) A provisional certificate shall be valid for 
six months from the date of its issue, and for such 


extended time as the Commissioners allow, unless | 
before its expiration it is superseded by a complete | 


certificate of registration. 
(5.) Within three months from the date of the 
provisional certificate, the managing committee of 


the hospital shall frame regulations for the hospital, | 
and shall submit the same to a Secretary of State | 


for approval. 
(6) 


Upon approval of the regulations by a Secre- | 
tary of State, the Commissioners shall issue a com- / 


plete certificate of registration, and shall specify 
therein the total number of patients of each sex 
who may be received in the hospital. 


(7.) As from the date of a provisional certificate 


lunatics may be received in the hospital, but if no 


complete certificate of registration is granted, then | 


no lunatic shall be received or detained in the 
hospital after the expiration of the provisional 
certificate. 

(8.) ‘The total number of patients and boarders, 
if any, in a hospital shall at no one time exceed the 
number of patients for which the hospital is 
certified. 

(9.) No lunatic shall be received in any hospital 
unless the same has been registered before the 
passing of this Act, or is registered under a 
provisional or complete certificate by virtue of this 
Act. 

(10.) The superintendent of any hospital who 
receives or detains any lunatic in the hospital 
contrary to the provisions of this Act, or to the 
terms of the complete certificate of registration, 
shall be guilty of a misdemeanour. 


232. Regulatims.| (1.) The regulations for the 
time being in force in a hospital shall be observed. 

(2.) Such regulations shall be printed, and a copy 
thereof shall be sent to the Commissioners, and 
another copy hung up in the visitors room in the 
hospital. 

(3.) If the regulations are not so sent and hung 
up, the superintendent shall be liable to a penalty 
not exceeding twenty pounds. 


* 

233. Buildings not shown on plans not to be used for 
accommodation of lunatics.) (1.) No building in the 
cecupation of the managing committee of 4 
registered hospital not shown on the plans sent to 
the Commissioners pursuant to any rules made by 
them shall be deemed part of the hospital for any 
purpose connected with the reception or the care 
and treatment of lunatics. 

(2.) If the superintendent of a registered hospital 
knowingly permite any lunatic to be detained or 
lodged in any building not shown on the plans of 
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the hospital sent to the Commissioners, he shall be 
deemed guilty of a misdemeanour. 


234. Accounts to be audited and printed.) _(1.) The 
accounts of every registered wg ae which does 
not submit its accounts to the Charity Commis- 
sioners shall be audited once a year by an accountant 
or other auditor to be approved by the Lunacy 
Commissioners, and shall be printed. 

(2.) The Lunacy Commissioners may, if they 
think fit, prescribe the form in which the accounts 
of any registered hospital are to be kept, and the 
day of the year to which they are to be made up. 


935. Superannuation allowance of officer of hospitat.| 
The managing committee of any hospital may 
grant to any officer or servant who is incapacitated 
by confirmed illness, age, or infirmity, or who has 
been an officer or servant in the hospital for not 
less than fifteen years and is not less than fifty 
years old, such superannuation allowance, not 
exceeding two-thirds of the salary of the super- 
annuated person, with the value of the lodgings, 
rations, or other allowances enjoyed by him, as the 
committee think fit. 


236. Persons disqualified to be members ef managing 
committee of hospital.| The following persons shall 
be disqualified from being members of the managing 
committee of a registered hospital : 

(a.) Any medical or other officer of the hospital : 

(d.) Any person who is interested in or partici- 

pates in the profits of any contract with or 
work done for the managing committee of 
the hospital, but so that this disqualification 
shall not extend to a person who is a member 
of an incorporated company which has 
entered into a contract with or done any 
work for the managing committee. 


237. Powers for enforcing regulations of hospitals.] 
(1.) The Commissioners may require the superin- 
tendent or any other officer of a registered hospital 
to give them such information as the Commis- 
sioners think fit as to the mode in which the regu- 
lations of the hospital are carried out. 

(2.) If the Commissioners are of opinion that the 
regulations are not properly carried out, they 
may give to the superintendent and any two 
members of the managing committee of the 
hospital notice stating the particulars in which the 
regulations are not properly carried out, and re- 
quiring such things to be done as the Commis- 
sioners think proper for carrying out the same. 

(3.) If at the expiration of six months from the 
date of the notice the requirements of the notice 
have not, in the opinion of the Commissioners, 
been complied with, the Commissioners, with the 
consent in writing of a Secretary of State, may 
make an order directing the hospital to be closed 
as from the date named in the order, so far as 
the reception and detention of lunatics is con- 
cerned. 

(4.) If any lunatics are detained or kept in the 
hospital after the date appointed by the order for 
closing the hospital, the superintendent of the 
hospital shall be guilty of a misdemeatiour. 

(5.) Before an order is made under this section, 
the Commissioners shall send to the superintendent 
and any two members of the managing committee 
of the hospital notice in writing requiring them 
to state in writing within fourteen days the reasons 
why the requirements of the first notice have not 
been complied with; and such statement, if any, 
shall be laid before the Secretary of State. 


PART IX. 
County anv Boroven Asy.ums. 
Obligation to provide Asylums. 


238. Local autheritics to provide asylums.) (1.) 
Every local authority, as defined by this Act, shall 
provide and maintain an asylum or asylums for the 
accommodation of pauper lunatics. 

(2.) Where the asylum accommodation of a local 
authority appears to the local authority to be 
insufficient, the local authority may supply the 
deficiency by exercising the powers by this Act con- 
ferred for providing asylum accommodation, or by 
rebuilding or enlarging any existing asylum. 

(3.) For the es of providing asylum accom- 
modation, a local authority may purchase any 
licensed or other houses and land. 

(4.) For the purpose of providing asylum accom- 


modation, a local authority not being a county 
council shall have the same powers as are by section 
sixty-five of the Local Government Act, 1888 [51 
& 52 Vict. c. 41], conferred upon a county council. 


239. Powers to be exercised by a visiting committec.} 
A local authority shall exercise the powers con- 
ferred by this Act_for providing asylum accommo- 
dation by a visiting committee, subject, if the local 
authority thinks fit, to their directions as to which 
of the methods of providing asylum accommodation 
authorized by this Act shall be adopted. 


Local Authority defined. 


940. Local authority defined.| The council of every 
administrative county and county borough respec- 
tively constituted under the Local Government Act, 
1888, and the council of each of the boroughs 
specified in the Fourth Schedule, or in the case of 
the City of London the common council, shall be a 
local authority for the purposes of this Act. 


Powers for providing Asylums. 

241. Power to provide asylums for pauper and private 
patients.| A local authority may provide asylum 
accommodation for pauper and private patients, 
together or in separate asylums, and may provide 
separate asylums for idiots or patients suffering 
from any particular class of mental disorder. 


242, Modes in which asylum may be provided.) (1.) 
For the purpose of providing asylum accommoda- 
tion, a local authority may do all or any of the 
following things :— 

(a.) Provide and maintain an asylum alone ; 

(b.) Agree to unite in providing and maintaining 

a district asylum with any other local 
authority or local authorities ; 

(c.) Agree to unite with any other local authority 
or local authorities upon such terms as to 
payment and otherwise as may be thought 
proper for the joint use as a district asylum 
of any existing asylum, and, if they think 
fit, for the enlargement of the same. 

(2.) Where an agreement to unite has been 
entered into, an agreement for further union may 
be entered into between all or any of the local 
authorities concerned, and for all the purposes of 
this Act an agreement for further union shall be 
deemed to be an agreement to unite. 

(3.) An agreement to unite shall not be carried 
— effect without the approval of a Secretary of 

tate. 


243. Contract between council of county borough and 
visiting committee.] (1.) The council of a county 
borough may contract with the visiting committee 
of an asylum for the reception of the pauper 
lunatics of the borough into the asylum. 

(2.) Any such contract may be made for such 
consideration and upon such terms as to duration, 
determination, and otherwise as may be agreed 
between the council of the borough and the visiting 
committee of the asylum. 

(3.) While a contract under this section is in 
force, making adequate provision for the pauper 
lunatics of the borough, the conncil of the borough 
shall not be required to provide an asylum alone or 
in union. 

(4.) A contract under this section shall not be 
carried into effect until approved by a Secretary of 
State. 

244, Provision for case where a county borough has 
contributed to the cost of a county asylum.|  (1.) 
Where a county borough has contributed to the 
cost of building and furnishing a county asylum, 
the existing liability of the borough council shall 
continue until a new arrangement is made under 
this section, and the county council shall provide 
accommodation for and maintain pauper lunatics 
sent from the borough on the same terms as 
hitherto. 

(2.) Any new arrangement may be made between 
the county council and all the borough councils 
concerned, with respect to ~ such asylum; and 
if any such new arrangement is made, the borough 
and county councils may into effect an 
adjustment of property, debts, and liabilities whic 
is the subject of such arrangement. If any council 
desires to make a new arrangement, and any or all 
of the other councils refuse to agree to the same, 
the matter shall be referred to the Commissioners 
under the Local Government Act, 1888 [51 & 52 








Vict. c. 41], or, after they have ceased to hold 
office, to arbitration under that Act. 


245. Borough contributing to county asylum exempt, 
(1.) Where any borough specified in the Fourth 
Schedule contributes to a county asylum, such 
borough shall, so long as it continues to contribute, 
he deemed to satisfy the requirements of this Act 
with respect to asylum accommodation. 

(2.) The council of the borough may resolve for 
the purpose of providing asylum accommodation to 
separate from county to which it contributes. 

3.) Notice of the resolution to separate shall be 
given to the clerk of the county council, and upon 
the expiration of six months from the date of the 
notice, the council of the borough shall be sub: 
to the obligations imposed by this Act of providi 
asylum accommodation. 

(4.) Notwithstanding a notice to meee the 
council of the borough shall continue liable to con- 
tribute to the county asylum, until all the pauper 
lunatics therein belonging to the borough have 
been removed. 


246, Where borough contracts with county powers of 
borough to provide an asylum to cease on determination 
of contract.| Where any borough specified in the 
Fourth Schedule has contracted for the i 
of the lunatics of the borough in the asylum of the 
county in which the borough is situate, the 
borough shall, on the determination of the contract, 
cease to be a local authority under this Act, and 
subject to the enactments providing for an addi- 
tional charge for the maintenance of lunatics in 
cases where no contribution has been made towards 
the cost of building and furnishing an asylum, 
shall be liable to contribute to the county rate of 
the county in respect of such lunatic asylum in like 
manner as the rest of the county. 


Power of Secretary of State to enforce Act. 

247, Default by county or borough in providing 
asylum.] If the Commissioners report to a Secretary 
of State that any local authority has failed to satisfy 
the requirements of this Act as regards asylum 
accommodation, the Secretary of State may reqaire 
the local authority to provide such accommodation 
in such manner as he may direct, and the local 
authority shall forthwith carry the requisition inte 
effect. 

Agreements to unite. 


248. Provisions to be contained in agreements to unite.] 
(1.) Agreements to unite shall state— 

(a.) The number of visitors to be chosen by each 
contracting party ; 

(b.) The proportion in which the expenses of pro- 
viding the asylum are to be borne by each 
contracting party, and the basis upon which 
such proportion is fixed ; 

(c.) Where the agreement provides for the joint 
user of an existing asylum [Form 21], the 
sum to be paid by each contracting party 
towards expenses incurred. 

(2.) Provisions in any agreement to unite, sub- 

jecting the visiting committee to any control not 
rovided for by this Act, except the control of the 
otemenet of State, shall be of no effect. 


for each county and borough, or in 
the eo pare nn pee of each county or borough 
according to last census for the time being. 


250. Power to vary t to wnite.] An agree- 
ment to unite may with the consent in writi ofa 
majority of the visitors of each contracting 

authority and with the sanction of the Secretary of 
State be altered or varied, but not so as to contain 
any provision which might not have been contained 
in an agreement to unite in the first instance. 


peal ® Ss ogee ales te 

(1.) ory agreement to 

unite shall as soon as possible be reported to the 
terested. 


Ae The original of every agreement to ee 
of every agreement varying an agreemen 

shall be delivered to the clerk of the local authority 
within whose administrative area the asylum to 
which the same relates is situate or is intended to 
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be situate, and shall be kept by him among the 
records of the local authority. 

(3.) The original agreement so delivered may be 
i ted without payment by any Commissioner 
oa ier any member of the council of any of the 
contracting local authorities. 


(4.) The clerk of a local authority to whom any | 


such agreement is delivered shall cause copies to be 
made thereof, and shall within twenty days after 
delivery to him of the original send one copy to the 
Commissioners and another copy to each of the con- 
tracting local authorities. 


252. Application of money paid for expenses already 
incurred.] Where under an agreement to unite a 
sum is to be paid towards the expenses already in- 
curred by a local authority in relation to an 
existing asylum, the sum shall be paid to the 
treasurer of the local authority as part of the 
county or borough fund and shall be applied to 
— for which capital is properly applic- 
able 


253. Visitors to be chosen.] When an agreement 
to unite has been reported, each local authority 
shall elect out of their body the number of visitors 
agreed to be chosen by them, and the visitors so 
chosen shall carry the agreement into effect and 
shall be the visiting committee of the asylum 
pena the election of a visiting committee in their 


Pp 
Purchase of Land and éther incidental Powers. 


254. Powers of cominittee to provide asylum. ] (l.jA 
visiting committee authorized to provide as sylum 
accommodation may agree upon plans and 
estimates, and contract for the purchase of lands 
and buildings with or without fittings and furni- 
ture, and for the erection, restoration, enlargement, 
and furnishing of buildings, and for the supply of 
clothing, and for all the matters necessary for 
carrying into effect the authority conferred upon 
them. 

(2.) Plans and contracts agreed upon by a 
visiting committee shall not be carried into effect 
until approved by a Secretary of State. 

(3.) A visiting committee shall report to the 
local authority or local authorities by whom they 
were elected, all plans, estimates, and contracts 

, and also the amount to be paid by 
each local authority, and such plans, estimates, 
and contracts shall be subject to the approval of 
the local authority, to whom they are to be 
reported, except where the amount to be expended 
does not exceed an amount previously fixed by the 
local authority. 

(4.) In the event of a difference between any 

authorities as to whether any plan, estimate, 

or contract ought to be approved, the local 
authority withholding approval shall, within four 
months after the plan, estimate, or contract has 
been reported to them, send to a Secretary of State 
a statement in writing of their objections, and the 
of State may direct the plan, estimate, 
or contract to be carried into execution, with or 
without any alterations, or he may direct such 
other plan, estimate, or contract, as he thinks fit, 
to be carried into execution, and the decision of 
a Secretary of State under this section shall be 
final. 

BB. Sor private patients.| The 
Visiting committee of an asylum, with the consent 
of each local authority by whom the asylum is pro- 
vided, and with the approval in writing of a 
Seeretary of State, may make such alterations in 
or additions to the asylam either by way of 
detached buildings or blocks of buildings or other- 
wise as they think fit for the purpose of providing 
accommodation tor private lunatics. 


256. Contracts.) (1.) Every person entering into a 

—* with a visiting co sumittee shall give suffi- 

security for due performance of the contract. 

“a a), ery sacs contract and all orders relating 

be entered in a book to be kept by the 

Clerk of the visiting committee, and when the con- 

tract is the book shall be deposited and 

among the records of the local authority, or, 

mnore than one local authority is interested, 

then among the records of the local authority 

Which contributes the largest proportion of the 
of the contract. 

@.) Every each book may be inspected at all 
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to asyl 





| rates of the local authority interested in the con- 


reasonable times by any person contributing to the 


tract. 
(4.) A copy of every such book shall be kept at 
the asylum to which the contract relates. 


257. Enlargement of district asylum.) A district 
asylum shall not be enlarged or improved without 
the consent of all the parties to the agreement 
under which the same is provided. 


258. Burial grounds.] (1.) The visiting committee 
of an asylum, with the consent of the local 
authority by whom they are appointed and of a 
Secretary of State, may provide for the burial of 
lunatics dying in "the asylum, and of the officers 
and servants belonging thereto— 

(a.) By appropriating any land already belonging 
to them or acquiring any land, not exceeding 
in either case two acres, for enlarging an 
existing burial ground, or for providing a 
new burial ground ; 

(4.) By agreeing with any corporation or persons 
or body of persons willing to provide for the 
burial of such lunatics and other persons as 
aforesaid. 

(2.) The committee may procure the consecration 
of a new or enlarged burial ground, and in the 
case of anew burial ground, may provide for the 
appointment of a chaplain therein. 

(3.) The incumbent of the parish in which a new 
or enlarged burial ground provided by a visiting 
committe is situate, shall not be entitled to any 
fee for the interment of any person buried therein 
by direction of the committee. 


259. Burial of lunatics.] Where a visiting commit- 
tee undertakes the burial of any pauper lunatic, and 
the public burial ground of the parish where the death 
took place is closed or inconveniently crowded, the 
burial may take place in a public burial ground of 
some other parish, with the consent of the minister 
and churchwardens of that parish ; and in that case 
the visiting committee shall pay to the person en- 
titled thereto the burial fees payable under any 
Act or according to the custom of the place of 
burial. 


260. Incorporation of Lands Clauses Acts.| For the 
purpose of the purchase of lands by visiting 
committees the Lands Clauses Acts are hereby in- 
corporated with this Act, except the provisions re- 
lating to the purchase of land otherwise than by 
agreement, the sale of superfluous lands, the re- 4 
covery of forfeitures, penalties, and costs and access 
to the special Act, and the expression ‘‘ promoters 
of the undertaking”’ wherever used in the Lands 
Clauses Act shall mean a visiting committee, and 
the expression ‘‘ special Act”’ shall mean this 
Act. 

261. Power to take land on lease.) (1.) A visiting 
committee, instead of purchasing any land or 
buildings which they are authorized to purchase, 
may take a lease thereof for any term not less than 
sixty years at such rent and subject to such 
covenants as the committee think fit. 

2.) A visiting committee, with the sanction of 
each local authority for whom they are authorized 
to act, may hire or take on lease from year to year, 
or for any term of years, at such rent and subject 
to such covenants as they think fit, any land or 
buildings for the employment of the patients in the 
asylum, or for the temporary accommodation of 
any pauper lunatics ‘she — the accommodation 
in the asylum is i 

(3.) Lands and buildi ag ‘hired or taken on lease 
under this section shall be deemed part of the 
asylum, and be subject to all existing provisions as 
to the asylum. 


262. Situation of asylum.) The asylum to be pro- 
vided by any local authority either solely or jointly, 
may be situate without the limits of the administra- 
tive area of the local authority, and if the asylum 
or any part thereof is so situate, the council and 
justices of the county, county borough, or borough 
to which the asylum wholly or in part belongs shall 
have full power and — to act in the county 
or borough in which the asylum is situate, so far as 
concerns the regulation of the asylum and the 
powers conferred by this Act, as if the asylum 
were situate within the proper jurisdiction of such 
council and justices. 

263. Rating of asylums.) Lands and buildings 
already or to be hereafter purchased or acquired 


for the purposes of any asylum, and any additional 
building erected or to be erected thereon, shall, 
while Sask for those purposes, be assessed to 
county, parochial, district, and other rates made 
after the commencement of this Act on the same 
basis and to the same extent as other lands and 
buildings in the same parish, township, or district, 


264. How lands to be conveyed.| Any lands ac. 
quired for the purposes of this Act may be con- 
veyed to the local authority being a county council, 
or in cases where the local authority is the council 
of a borough to the municipal corporation of the 
borough, or, where more than one local authority 
is interested, to the local authorities interested as 
joint tenants. 


265. Power to retain land unsuitable or not required 
Sor asylum purposes.| Any lands or buildings which 
have been used for the purposes of an asylum, and 
have been found unsuitable, or are otherwise not 
required for such purposes, may, with the consent 
of a Secretary of State, and subject to such con- 
ditions as he thinks fit to impose, be retained by 
the local authority, and appropriated for any pur- 
poses for which the local author: ty is empowered 
to acquire land. 


266. Repairs, alterations, improvements.| (1.) The 
visiting committee of an asylum may, of their own 
authority, order all necessary and ordinary repairs. 
They may also, of their own authority, order all 
necessary and proper additions, alterations, and 
improvements which the asylum may require, to 
an amount not exceeding four hundred pounds in 
any one year. 

(2.) An order for repairs, additions, alterations, 
or improvements to an amount exceeding one 
hundred pounds shall not be given, unless the 
order is approved and signed by at least three 
visitors at a meeting of the visiting committee duly 
summoned upon notice that the proposed expendi- 
ture is to be considered thereat. 

(3.) Any expenditure incurred, except for repairs, 
shall be reported by the visiting committee to the 
local authority on whose behalf the expenditure 
was inc 

(4.) In the case of a district asylum, the visiting 
committee shall apportion expenses inc urred under 
this section in the proportion in which each local 
authority has contributed to the erection of the 
asylum, or where any other proportion is fixed by 
an agreement to unite them in the proportion so 
fixed ; and where any such agreement only pro- 
vides in what proportion the expense of repairs 
shall be borne, the expense of additions, altera- 
tions, and improvements shall be borne in the same 
proportion. 

(5.) The visiting committee shall make an order 
for payment of the expenses incurred under this 
section upon the treasurer of the local authority, 
or, in the case of a district asylum, shall make an 
order upon the treasurer of each local authority 
concerned for payment of the expenses apportioned 
to that local authority, and the treasurer upon 
whom the order is made shall pay the amount 
mentioned in the order out of the county or 
borough fund, 


Dissolution of Agreement to unite. 


267. Power to dissolve a union.| (1.) A visiting 
committee, with the consent of a Secretary of State, 
may by a resolution passed by a majority of the 
whole number of the members of the committee at 
a meeting summoned upon notice that the resolu- 
tion is to be proposed thereat dissolve an agree- 
ment to unite. 

(2.) Every local authority interested under an 
agreement to unite shall, helene a dissolution of 
the agreement takes effect, elect a committce to 
provide asylum accommodation in accordance with 
the provisions of this Act. 

(3.) In case av agreement to unite is dissolved 
between any local authority fot having an asylum 
and a local authority which has an asylum and is in 
receipt of an annual fixed payment as remunera- 
tion for any <= incurred for the benefit of 
the local authority making the payment, such last- 
mentioned local authority may raise such a sum of 
money for compensation to the local authority re- 
ceiving the pa t as may be agreed upon and 
p< segerey f by c 2 ee commision by whom the 
union ig disso 
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(4.) Upon the dissolution of an agreement to 
unite the visiting committee may divide the real 
and personal property held for the purposes of the 

ment among the several local authorities, 
between whom the agreement existed, in the pro- 
rtion in which they contributed thereto or are 
interested therein, or in such proportions as the 
visiting committee, with the consent of a Secretary 
of State, think fit. And a sum of money of such 
amount, and to be raised by any of the local 
authorities parties to the agreement in such pro- 
portions as the committee, with the consent of a 
Secretary of State approve, may be awarded to any 
local authority instead of a share or part of a share 
in such property. 

(5.) Any money to be raised under this sec- 
tion may be raised in the same manner and by 
the same means as other moneys appointed to 
be raised for the purposes of this Part of this Act. 


Cancellation of Contracts. 


968. Power to cancel contract.| (1.) Where any 
lands contracted to be purchased or taken in ex- 
change by a visiting committee are found unsuit- 
able, or are not required, the committee, or any 
committee appointed in their place, may, with the 
consent of a Secretary of State, and upon payment 
of such sum, if any, as a Secretary of State 
approves, procure a release from the contract 
and execute a release to the other contracting 
party. 

(2.) The consideration, if any, for such release, 
and all expenses in relation to the contract and 
release, shall be raised in the same manner as if 
the same were payable in respect of the purchase 
money of lands for the purposes aforesaid. 


Admission of Pauper Lunetics from other Counties or 
Boroughs. 


969, Power to contract for reception of lunatics.] (1.) 
A visiting committee (in this section called the 
contracting committee) may contract with the 
manager of a licensed house, or subject as in this 
section provided with any other visiting committee 
(in this section called the receiving committee), for 
the reception into that house, or into the asylum 
of the receiving committee, of all or any of the 
pauper lunatics of the local authority for which 
the contracting committee is acting, or for the use 
and occupation of the whole or any part of the 
house, upon such terms as may be agreed. 

(2.) Where a contract between a visiting com- 
mittee and the subscribers to a hospital for the 
reception of pauper patients into the hospital was 
subsisting on the twenty-sixth of August one 
thousand eight hundred and eighty-nine, such 
contract shall continue in force, and on its expira- 
tion a new contract may be entered into with 
such subscribers subject to the provisions of this 
section. 

(3.) A contract between a visiting committee and 
any other visiting committee or the manager of a 
licensed house or the subscribers to a hospital for 
the reception of the lunatics of the local authority 
for which the contracting committee is acting 
(hereinafter called a reception contract) shall not 
be made for more than five years, but such contract 
may be renewed subject to the provisions of this 
section. 

(4.) Where a reception contract has been made, 
whether before or after the passing of this Act, on 
behalf of a borough with the visiting committee of 
an asylum, and the contract is determinable by the 
parties thereto, or either of them, the contract shall 
not be determined without the consent of a Secre- 
tary of State. 

(5.) A reception contract shall not be carried into 
effect until approved by a Secretary of State, and 
any reception contract may be determined by a 
Secretary of State. 

: (6.) A reception contract with the manager of a 
licensed house shall determine if the house ceases to 
be licensed. 

(7.) A reception contract shall not exempt the 
local authority for which the contracting committee 
is acting from the requirements of this Act as 
regards asylum accommodation if a Secretary 
of State determines the contract, although the 
term for which the contract was entered into has 
not expired. 

(8.) Except as in this section provided a visiting 


this Act enter into a reception contract with sub- 
scribers to a hospital. 


by a visiting committee, the local authority for 
whom the visiting committee acts shall, while the 
contract subsists, defray 
borough fund so much of the weekly charge 

upon for each pauper lunatic as in the opinion of 
the visiting committee represents the sum due for 
the accommodation, not exceeding one-fourth of 
the entirely weekly charge, in exoneration to that 
extent of the union to which the maintenance of 
any such pauper lunatic is chargeable. 


entered into by the visiting committee of an asylum 
with the subscribers to a hospital or the manager 
of a licensed house, the hospital or house may be 
visited by any members for the time being of the 
committee of the asylum. 


pauper lunatics.) L 
visiting committee of an asylum that the asylum is 


more than sufficient for the pauper lunatics who 
for the time being can be lawfully received, 
the committee may by resolution permit any other 
pauper lunatics to be received into the ayslum. 


that no pauper lunatic be admitted thereunder 
without an undertaking by the minute of the guar- 
dians of the union to which the lunatic is charge- 
able for the payment of the e 


(9.) Where a reception contract has been made 


out of the county or 


(10.) Where a reception contract has been 


270. Cases where asylum is more than sufficient for 
(1.) Where it appears to the 


(2.) A resolution under this section may require 


mses of mainten- 
ance of the lunatic, and of his burial if he dies in 
the asylum, as well as for his removal within six 
days after notice from the manager of the asylum. 
(3.) A resolution under this section may be 
rescinded or varied. 


Admission of Private Patients. 

271. Provisions as to private patients in asylums.] 
(1.) Private patients may be received into any 
asylum upon such terms as to payment and 
accommodation as the visiting committee think 
fit. All enactments as to the conditions on which 
such lunatics may be received into hospitals or 
licensed houses shall be applicable to private 
patients received into such asylums. 

(2.) An account of the amount, by which the 
sums charged for private patients received in the 
asylum exceed the weekly charges for pauper luna- 
tics sent from or settled in any place, parish, or 
borough which has contributed to provide the 
asylum, shall be made up to the last day of each 
year, and the surplus, if any, after carrying to the 
building and repair funds such sums, and providing 
for such outgoings and expenses as the visiting 
committee consider proper, shall be paid to the 
treasurer of the local authority to which the asylum 
belongs, or in the case of an asylum belonging to 
several local authorities, to their respective 
treasurers in the proportions in which such local 
authorities or the justices of the counties and 
boroughs whose powers have been transferred to 
them have contributed to the asylum, and shall be 
applied as part of the county or borough fund. 


Approval of Secretary of State. 


State.| For the purpose of procuring the approval 
of a Secretary of State to any agreement, con- 
tract, or plan requiring approval under this Act, 
the agreement, contract, or plan, with an estimate 
of the probable cost of cm. sing it into effect, 
shall be submitted to the Commissioners, and to 
the Secretary of State, and the Commissioners 
shall make such inquiries as they think fit, and 
shall report thereon to the Secretary of State, who 
may approve the ment, contract, or plan, 
with or without modification, or may refuse his 


approval. 
Provisions for raising Expenses. 


973. Mode of raising expenses.*| The expenses to 
be paid and contributed by a local authority for the 


272. Mode of obtaining approval of Secretary of 


Borrowing Powers, 
274. Power to borrow.] (1.) For the purpose of 
paying any money payable under this Act, or for 
repaying any moneys borrowed under this Act 
or any former Act, ——. borrowing for 
urposes of asylum accommodation, the . local 
authority may with the consent of the Local 


Government , and subject to the provisions 
of the Local Government Act, 1888 [51 & 52 Vict. 
c. 41], and the Municipal Corporations Act, 1882 


[45 & 46 Vict. c. 50], acco as the same 
respectively are applicable to the local authority, 
borrow on the security of the county or borough 
fund, and of any revenue of the local authority, 
or on either such fund or revenues or on any part 
of the revenues, such money as the local authority 


uires. 
2.) The Public Works Loan Commissioners may, 
if they see fit, make — loan for the purposes of 
this Act to the local authority upon the security of 
4 — or revenues applicable to the purposes of 
this Act. 


Rules and Regulations 


275. General rules and regulations .to be ago 
(1.) The visiting committee of an asylum 
within twelve months after the completion of the 
asylum prepare and submit to a Secretary of State 
general rules for the government of the asylum, 
and such rules when approved by a Secretary of 
State shall be printed and observed. 

(2.) The eral rules of every asylum may be 
altered and varied with the approval of a Secre- 
tary of State. 

(2.) The visiting committee shall also make 
regulations (not inconsistent with the general rules) 
setting forth the number and description of officers 
and servants and their respective duties and 
salaries 


(4.) The regulations may provide that any 
number of beds in such part of the asylum as the 
committee think fit shall be reserved for the cases 
specified in the regulations, and in that case the 
asylum shall for the purposes of this Act, as respects 
the admission of cases not within the class for 
which beds are reserved, be deemed full when 
there are no vacant beds except those so reserved, 
but the committee may, if they think fit, fill any 
reserved beds. . 
(5.) The regulations may also provide for the 
exclusion of any person afflicted with any malady | 
which the visiting committee deem contagious or 
infectious or coming from a place in which such a 
malady may be prevalent, and for the absence 
for a period not exceeding four days of a 
patient from the asylum by permission of the 
manager. 

(6.) The committee shall also determine the diet 
of the patients. 


Officers of Asylums. 


276. Officers of asylums.] (1.) The visiting com- 
mittee of every asylum shall appoint :— 
(@.) A chaplain, who shall be in priest’s orders, 
and shall be licensed by the bishop of the 


diocese ; 

(b.) A medical officer, who shall reside in the 
asylum and shall not be the clerk or treasurer 
of the asylum ; 

(c.) A superintendent of the asylum, or, if there 
is more than one division, a superintendent 
of each division of the asylum, who shall be 
the resident medical officer or one of the 
resident medical officers of the asylum, or of 
the division of which he is appointed super- 
intendent, unless a Secretary of State 
authorize the committee to appoint some 


other person than a medical officer to be 
superintendent ; 

(d.) A clerk ; 

(e.) A treasurer ; 

(f.) Such other officers and servants as they 
think fit. 


» 


: ; a 
inister of any religious persuasion to attend 





pr s of this Act shall be paid by the tr 
of the local authority out of the county or borough 


asylum to which such local authority either alone 
or jointly pays or contributes. 


ee 





fund as the case may be to the treasurer of the 


patients of the religious persuasion to which the 
minister belongs. 

(3.) The committee may remove any person 
a ted under this section, and if the ce of 
chaplain, medical officer, superintendent, clerk, or 
treasurer becomes vacant, the committee shall 
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restrictions the original appointment, 
and they may in their discretion fill any vacancies 
among other officers and servants of the asylum. 
‘(4.) The committee may also appoint a visiting 
physician or surgeon to the asylum. 
5.) The salaries, wages, and remuneration of 
person appointed under this section shall be 
fixed by the committee. 


QT1. The chaplain.] (1.) The licence of the chap- 
lain of an asylum shall be revocable by the bishop. 
plain, or his substitute approved by 
the committee, shall perform in the chapel of the 
asylum, or in some oie convenient place belong- 
ing to the asylum, divine service according to 
the rites of the Church of England on every Sun- 
day, Christmas-day, and Good-Friday. He shall 
also perform divine service, and such other services 

ing to the rites of the Church of England as 
the committee direct, at such times as they ap- 
int. 


P°G.) If a patient is of a religious persuasion differ- 
ing from that of the established Church, a minister 
of his persuasion, at the request of the patient or 
his friends, may, with the consent of the medical 
officer and under such regulations as he approves, 
visit the patient. 


278. Books and accounts.| (1.) The clerk of the 
asylum shall keep all books and documents which 
the visiting committee are required to keep or 
direct to be kept. 

(2.) He shall also keep an account of the receipts 
and —— on account of the asylum. 

(3.) ore the thirtieth day of September in each 
year, or such other date as the Local Government 
Board appoint, he shall send an abstract of the 
account for the previous year, ending on the thirty- 
first day of March, or such other date as the Local 
Government Board appoint, to the Local Govern- 
ment Board, and to the Commissioners. 

(4.) The abstract shall contain such particulars 
and be in such form as the Local Government 
Board direct. 

(5.) Within one month from the receipt of the 
abstract a copy thereof shall be laid before both 
Houses of Parliament, if Parliament is then sitting, 
and if not, within one month from the commence- 
ment of the next session. 

(6.) The treasurer and every officer of an asylum 
who receives or € ids money or goods on account 


«s the asylum shall keep accounts of his receipts 
(7.) Thi section shall not affect any order made 


by the Local Government Board before the com- 
mencement of this Act. 


279. Accounts of county asylums.) The accounts of 
every asylum belonging wholly or in part to a 
county council and of the visiting committee and 
officers thereof shall be subject to the provisions of 
the Local Government Act, 1888, relating to the 
accounts of county councils. 


Pensions. 


280. Pensions to officers.) (1.) The visiting com- 
mittee may grant to any superintendent, chaplain, 
or other officer or servant of the asylum, 
who is imeapacitated by confirmed illness, age, or 
infirmity, or who has been an officer or servant in 
the asylum for not less than fifteen years and is not 
less than fifty years old, such superannuation allow- 
ance a3 the committee think fit. 

(2.) Where the offices of superintendent and 
matron are held by man and wife, and a super- 
amnuation allowance has been granted to the 
superintendent, the committee may, if the matron 
has been an officer of the asylum for not less than 
twenty years, grant her such superannuation 
allowance as they think fit, ates as is not 

, age, or infirmity: Pro- 
¥ that, if any such matron is appointed to a 
public office or to any office under this Act in 
respect of which she receives a salary, her super- 
annuation allowance shall, #0 long as she receives 
wach salary, be suspended or diminished by the 
amount of salary according as the salary is or 
jmmot greater than the allowance. 

3.) A superannuation allowance shall not exceed 
‘o-thirds of the paid to the superannuated 


—- = the e of 2 mation and such 
gum (if any) visitors think fit to 


re 


a 
-y 


rations, and other allowances enjoyed by the super- 
annuated person. 


281. Mode in which pension to be granted.] (1.) A 
superannuation allowance shall not be granted 
unless seven clear days’ notice of the meeting at 
which the same is to be granted, and of the inten- 
tion to determine thereat the question of such 
grant, has been given, nor unless three visitors 
concur in and sign the order granting the same. 

(2.) A superannuation allowance granted under 
this Act shall be paid out of the county or borough 
fund as the case may be. 

(3.) A superannuation allowance payable out of 
the county fund shall not be paid until the grant 
thereof has been confirmed by the county council. 


282. Service in several asylums of the same loca 
authority.| When any officer is transferred from 
one asylum to another, wholly or in part belonging 
to the same local authority, his service in all such 
asylums shall be counted for the purpose of com- 
puting his pens‘on, superannuation allowance, or 
gratuity for length of service, as if all such asylums 
had constituted only one asylum. 


PART X. 
Expenses OF Pavrer Lunatics. 
Weekly Expenses. 


283. Weekly sum to be fixed.| (1.) Every visiting 
committee shall fix a weekly sum, not exceeding 
fourteen shillings, for the expenses of maintenance 
and other expenses of each pauper lunatic in the 
asylum, and of such amount that the total of such 
weekly sums shall be sufficient to defray such ex- 
penses and also the salaries of the officers and 
attendants of the asylum, and such weekly sum 
may from time to time be altered. 

(2.) If fourteen shillings a week is found insuffi- 
cient for the purposes aforesaid, the local authority 
to whom the asylum belongs, may by order direct 
such addition to be made to the weekly sum as to 
the local authority seems necessary, and every such 
order shall be signed by the clerk of the local 
authority, and forthwith published in a local news- 
paper. 

(3.) A committee may fix a greater weekly sum, 
not exceeding fourteen shillings, to be charged in 
respect of pauper lunatics other than those sent 
from or settled in a parish or place within the 
county or borough to which the asylum belongs. 

(4.) Any excess created by the payment of such 
greater weekly sum may, if the visiting committee 
think fit, be paid over to a building and repair 
fund, to be applied by the committee to the alter- 
ing, repairing, or improving the asylum, and the 
committee shall annually submit to the local 
authority a detailed statement of the manner in 
which such fund has been expended. 


284, Uniform charge where more than one asylum.) 
Where there is more than one asylum under the 
management and control of a visiting corunittee, 
the committee may, subject to any direction given 
by the local authority, provide that a uniform 
charge shall be made for the maintenance of 
lunatics in the several asylums, and that for that 
purpose any surplus arising on the accounts of one 
asylum shall be applied to meet the deficit arising 
on the accounts of another asylum. 


Medical Fees and other Expenses. 


285. Payment of medical fees and other orn 
(1.) Whenever a justice directs a lunatic or allege 
lunatic, whether a pauper or not, to be examined 
by a medical practitioner under the provisions of 
this Act, the justice directing the examination, or 
any other justice having jurisdiction in the place 
where the examination took place, may make an 
order upon the guardians of the union named in 
the order for payment of such reasonable remunera- 
tion to the medical practitioner and of all such 
other reasonable expenses in and about the 
examination and the inquiry, whether an order for 
the reception of the alleged lunatic in an institu- 
tion for lunatice or workhouse ought to be made, 
and also if an order is made for payment of such 
reasonable expenses of carrying the order into effect 
as the justice thinks proper. 

(2.) The guardians upon whom an order ‘is made 





ae 
grant, having to the value of the lodgings, 


| thereunder against the lunatic or alleged lunatic 


under this section may recover any sums paid 


and his estate, and the person or authority legally 
liable for his maintenance as in the case of orders 
for maintenance under this Act. 


Liability for Expenses of Maintenance. 


286. Chargeability of pauper lunatic.] (1.) Where 
a pauper lunatic is sent to an institution for 
lunatics, or where a lunatic in an institution for 
lunatics becomes a pauper, he shall be deemed to 
be chargeable to the union from which he was sent, 
until it has been established, as by this Act pro- 
vided, that the lunatic is settled in some other 
union, or that it cannot be ascertained in what 
union the lunatic was settled, and the manager of 
the institution shall forthwith give to the authority 
liable for his maintenance notice that the lunatic 
has become destitute. 

(2.) Every pauper lunatic who is chargeable to a 
union shall, while he resides in an institution for 
lunatics, be deemed for the purposes of his settle- 
ment to be resident in the union to which he is 
chargeable. 


287. Orders for maintenance of lunatics.] (1.) The 
justice by whom any pauper lunatic is sent to any 
institution for lunatics under this Act, or any two 
justices of the county or borough in which the 
institution for lunatics where any pauper lunatic is 
confined is situate, or from any part of which any 
a lunatic has been sent, or any two justices, 

ing visitors of such institution, may make an 
order upon the guardians of the union to which 
the lunatic is chargeable, for payment to the 
treasurer, or manager of the institution, of the 
reasonable charges of the lodging, maintenance, 
medicine, clothing, and care (in this Act referred 
to as the expenses of maintenance) of such lunatic. 

(2.) Any such order may be retrospective or pros- 
pective, or partly retrospective and partly prospec- 
tive. 

(3.) An order under this section shall not be sub- 
ject to appeal. 


288. Inquiry into settlement.] Any two justices 
for the county or borough in which an institution 
for lunatics where a pauper lunatic is or has been 
confined is situate, or to which such institution 
being an asylum wholly or in part belongs, or 
from any part of which any pauper lunatic is or has 
been sent for confinement, may, at any time, 
inquire into the settlement of the pauper lunatic. 


289. Adjudication as to settlement.] If satisfactory 
evidence can be obtained as to such settlement in 
any union, such justices shall, by order, adjudge 
the settlement, and order the guardians of the 
union to pay to the guardians of any other union 
the expenses incurred in or about the examination 
of the lunatic and the bringing him before a jus- 
tice or justices, and his removal and conveyance to 
or from any institution for lunatics (in this Act 
referred to as the incidental expenses), and all 
moneys paid by such last-mentioned guardians to 
the treasurer or manager of the institution for the 
expenses of maintenance of the lunatic, and in- 
curred within twelve months previous to the date of 
such order, and, if the lunatic is still in confine- 
ment, also to pay to the treasurer or manager of 
the institution the reasonable expenses of the 
future maintenance of such lunatic. 


290. If settlement cannot be ascertained a pauper 
lunatic may be made chargeable to a borough or county.) 
(1.) If a pauper lunatic is not settled in the union 
from which he was sent to an institution for 
lunatics, and his settlement cannot be ascertained, 
and the lunatic was sent from a quarter sessions 
borough which is free from contributing to the 
payment of the expenses of pauper lunatics charge- 
able to the county in which the borough is situate, 
or from a place not in such a borough, then the 
relieving officer of the union shall give to the clerk 
of the local authority within whose area the lunatic 
is found, ten days’ notice to appear before two 
justices having jurisdiction within such area, at a 
time and place to be appointed in the notice. 

(2.) Upon the appearance of the ¢lerk of the local 
authority, in person or by deputy, or in case of 
non-appearance upon proof of due service of the 
notice, any two or more such justices may inquire 
into the circumstances of the case, and adjudge the 
pauper lunatic to be chargeable to the local 
authority, and may order the treasurer of the local 





authority to pay to the guardians of any union the 
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incidental expenses of the lunatic, and all moneys 
paid by such guardians to the treasurer or manager 
of the institution for lunatics for the expenses of 
maintenance of the lunatic, and incurred within 
twelve months previous to the date of the order, 
and if the lunatic is still in confinement, to pay to 
such treasurer or manager the expenses of the 
future maintenance of the lunatic. 

(3.) Such justices may direct such further 
inquiries as they think fit to ascertain the union 
in which any pauper lunatic is settled, and delay 
their adjudication until after such further in- 
quiries. 

(4.) Every local authority to whom a pauper 
lunatic is adjudged to be chargeable may at any 
time thereafter inquire as to the union in which 
the lunatic is settled, and may procure him to be 
adjudged to be settled in any union. 


291. Provision for reimbursement of expenses of a 
lunatic afterwards adjudged to be settled in a union.| If 
after a pauper lunatic has been sent to an institu- 
tion for lunatics, and has been adjudged charge- 
able to a local authority, the local authority pro- 
cure the lunatic to be adjudged to be settled in a 
union, any two justices of the county or borough 
in which the institution where the lunatic is con- 
fined is situate, or from any part of which the 
lunatic was sent for confinement, or any two jus- 
tices, being visitors of the institution, may make 
an order upon the guardians of the union for pay- 
ment to the treasurer of the local authority of all 
expenses of maintenance of the lunatic paid by 
such treasurer to the treasurer or manager of the 
institution, and incurred within twelve months 
previous to the order, and, if the lunatic is still in 
confinement, also for payment to such treasurer or 
manager of the expenses of the future maintenance 
of the lunatic. 


292. Orders as to lunatic paupers.| (1.) Justices 
by this Act authorized to make orders for payment 
of expenses upon guardians of unions, may make 
such orders, although the union is not within the 
jurisdiction of the justices. 

(2.) Orders as to the settlement or chargeability 
of pauper lunatics and for payment of expenses 
may be obtained by the guardians of any union. 


293. Order for maintenance to extend to any place 
where the lunatic is.] An order for payment of the 
future expenses of maintenance of a lunatic shall 
extend to the payment of such expenses to the 
treasurer or manager of any institution for 
lunatics to which he is removed or in which he is 
for the time being confined. 


294. The costs of pauper lunatics who are irremov- 
able.| All incidental expenses and expenses of 
maintenance of a lunatic removed to an institution 
for lunatics who would at the time of his removal 
have been exempt from removal to the parish of 
his settlement or the country of his birth by reason 
of some provision of the Poor Removal Act, 1846 
[9 & 10 Vict. c. 66], as amended by subsequent 
Acts, shall be paid by the guardians of the union 
wherein the lunatic has acquired such exemption, 
and no order shall be made in respect of such 
lunatic under any provision contained in this or 
any other Act upon the guardians of the union in 
which the lunatic is settled while the above- 
mentioned expenses are to be paid and charged as 
herein provided. 


295. Charges may be paid without orders of justices. ] 
The guardians upon whom an order might be made 
under this Act for the payment of any money may 
pay the same without an order, and may charge 
the same to such account as they could have done 
if an order had been made. 


296. The liability of velations of pauper not to ue 
afected.| The liability of any relation or person to 
maintain any lunatic shall not be taken away or 
affected, where such lunatic is sent to or confined 
in any institution for lunatics, by any provision 
herein contained concerning the maintenance 
of such lunatic, 


297, Expenses of removal, discharge, and burial.) 
The necessary expenses attending the removal, 
discharge, or burial of a pauper lunatic in any 
institution for lunatics, shall be borne by the 
union to which the lunatic is chargeable, or the 
local authority liable for his maintenance, and 


shall be paid by the guardians of the union or by 
the treasurer of the local authority. 


298, Provisions of Act as to expenses to extend to 
pauper lunatics sent to asylums under any other Act.] 
The provisions of this Act for the payment of ex- 
penses in relation to pauper lunatics shall be 
applicable with respect to persons confined as 
pauper lunatics sent to any institution for lunatics 
under any other Act authorizing their reception 
therein as pauper lunatics, and (save as herein 
otherwise provided concerning any lunatic who 
shall appear to have any real or personal —— 
applicable to his maintenance) with respect to 
other lunatics sent to any institution for lunatics 
under any order of a justice or justices made 
before the commencement of this Act, or under a 
summary reception order made by a justice under 
this Act, or under an order made by two or more 
commissioners before or after the commencement 
of this Act, as if such last-mentioned lunatics 
were at the time of being so sent actually charge- 
able to the union from which they are sent. 


Application of Lunatie’s Property. 


299, Power to recover expenses against lunatic’® 


estate.| (1.) If it appears to any justice that a 
lunatic, chargeable to any union, or local 


authority, has any real or personal property 
more than sufficient to maintain his family, if any, 
such justice may by order direct a relieving officer 
of the union, or the treasurer or some other officer 
of the local authority, to seize so much of any 
money, and to seize and sell so much of any other 
personal property of the lunatic, and to receive so 
much of the rents of any land of the lunatic as the 
justice may think sufficient to pay the expenses of 
maintenance and incidental expenses respect- 
tively incurred or to be incurred in relation to the 
lunatic. 

(2.) If any trustee, or the Bank, or any other 
society or person having possession of any pro- 
perty of a lunatic, shall pay or deliver to a reliev- 
ing officer of a union, or to the treasurer or other 
officer of the local authority to which respectively 
a lunatic is chargeable, any money or other pro- 
perty of the lunatic, to repay the charges in this 
section mentioned, whether pursuant to an order 
under this section, or without an order, the receipt 
of such relieving officer, treasurer, or officer shall 
be a good discharge. 


300. Order by county court judge.| An order may 
be made by a judge of county courts upon an 
application by the guardians of any union for 
payment of the expenses incurred by them under 
this Act in relation to a lunatic, and such 
order may be enforced against any property of the 
lunatic in the same way as a judgment of the 
county court. 


Appeals. 

301, Persons aggrieved by refusal of an order may 
appeal to the sessions.) (1.) Any person aggrieved 
by the refusal of an order by any justice or 
justices as to any matter within the jurisdiction 
of a justice or justices under this Part of this 
Act, may appeal to a court of quarter sessions 
upon giving to the justice or justices against 
whom the ap is made fourteen clear days’ 
notice of appeal. 

(2.) The determination of the court upon the 
appeal shall be final. 


302. Party obtaining order of adjudication to send 
copy thereof and statement of grounds.) ‘The guardians 
of any union, and the clerk of a local authority, 
obtaining any order under this Act adjudging the 
settlement of any lunatic to be in any union, shall, 
within a reasonable time after the date of the 
order, send or deliver, by post or otherwise, to the 
guardians of the union in which the lunatic is 
adjudged to be settled, a copy of the order, and 
also a statement in writing under the hand of the 
clerk to the guardians, or under the hand of the 
clerk of the local authority, as the case may be, 
stating the description and address of the guar- 
dians or clerk obtaining the order, and the place 
of confinement of the lunatic, and setting forth 
the grounds of the adjudication, including the 
particulars of any settlement relied upon in 





support thereof; and on the hearing of an 
appeal against the order the respondents shall 
os 


other grounds in 


not give evidence of an 
ose set forth in such 


support of the order than 


statement. 
303. Appeal against order of adjudication.| If the 
guardians of any union feel ieved by any order 


aggrie 
sonal 2 the settlement of a lunatic, they may 
ap to the quarter sessions for the county or 
borough on behalf of which the order has 
obtained, or in which the union obtaining the 
order is situate, or, in case such union extends into 
several counties, then to the next quarter sessions 
for the county or boro in which the institution 
for lunatics where the lunatic is or has been con- 
fined is situate, and such sessions, u hearing 
the eppeal, shall have full power y to deter- 
mine the matter. 


304, Copy of depositions to be furnished on applica- 
tion.] (1.) The clerk to the justices making an 
order adjudging the settlement of a lunatic, or the 
clerk of the peace in the case hereinafter — 

ich 


for, shall keep the depositions upon w 
order was , and shall, within seven days after 


application by any party authorized to 
i the cudler, faseichh a copy of the doped 
to the applicant. 

(2.) The person applying for a copy of the de- 
positions shall pay for the same at the rate of two- 
pence for every folio of seventy-two words. 

(3.) No omission or delay in furnishing a copy of 
Se een appeal against 
the order. 

(4.) On the trial of any appeal no such order shall 
be quashed or set aside either wholly or in part on 
the ground that the depositions do not furnish 
sufficient evidence to support, or that any matter 
therein contained or omitted raises an objection to 
the order or grounds on which the same was 


(5.) If the justices who make any such order 
have no clerk, they shall send or deliver the deposi- 
tions to the clerk of the peace of the county or 
borough to the quarter sessions whereof the a 1 
lies, and the party obtaining such order shall, in 
the statement of the grounds of adjudication, state 
that the justices have no clerk. 


305. No appeal if notice not given within a@ certain 
time.| No appeal shall be allowed against any 
such order if notice in writing of the appeal is not 
sent or delivered by post dr otherwise to the 
on whose application the order was obtained within 
twenty-one days after the sending or delivery, as 
hereinbefore directed, of a copy of the order, and 
such statement as hereinbefore mentioned, unless 
within the twenty-one days a copy of the deposi- 
tions has been applied for by the party intending 
to appeal, in which case a further period of four- 
teen days after the sending of such copy shall be 
allowed for giving notice of appeal. 


306. Grounds of appeal to be stated.) Tn every 
case where notice of ap’ against such order is 
given the appellant shall, with the notice, or 
fourteen days at least before the first day of the 
sessions at which the appeal is to be tried, send or 
deliver by post or otherwise to the respondent a 
statement in writing under his hand, or where the 
appellants are the guardians of a union, under the 
hand of the clerk to the , of the grounds 
of such appeal; and the appellant shall not, on 
the hearing of any appeal, give evidence of any 
other grounds of appeal than those set h in 
such statement. 


307. -As to the sufficiency of statement of gt of 
adjudication or appeal.) (1.) Upon the hearing of 
any appeal against any such order no — 
whatever on account of any defect in the of 
setting forth any ground of adjudication or 
in any such statement shall be allowed, no 
objection to the reception of evidence offered 
in support of any such ground alleged to be set 
forth in any such statement shall vail, unless 
the court is of opinion that such alleged 
is so imperfectly or incorrectly set forth as to be 
insufficient to enable the party receiving the same 
to inquire into the subject of such statement, and 
to he for trial. 

(2.) In all cases where the court is of 
that a —_ objection to such —— the 
reception of evidence t to il, court 
may, if it thinks fit, fin hn Laces Bande to 


7) 





be forthwith amended by some officer of the 
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court, or otherwise, on such terms as to paym®™* 
of costs to the other party, or postponing the trial 
to another day in the same sessions, or to the next 
subsequent sessions, or both payment of costs and 
postponement, as to the court appears just. 


308. Power for court to amend order on account of 
omission or mistake.] (1.) If, upon the trial of any 
appeal against any such order, or upon the return 
to a writ of certiorari, any objection is made on 
account of any omission or mistake in drawing up 
the order, and it is shewn to the satisfaction of 
the court that sufficient grounds were proved be- 
fore the justices making the order to authorize the 
drawing up thereof free from the omission or mis- 
take, the court may, upon such terms as to pay- 
ment of costs as it thinks fit, amend the order 
and give judgment as if no omission or mistake 

existed 


(2.) No objection on account of any omission or 

i in any such order brought up upon a return 
to a writ of certiorari shall be allowed, unless the 
omission or mistake has been specified in the rule 
for issuing such writ of certiorari. 


309, Power of court as to costs. (1.) Upon every 
such appeal the court before whom the same is 
brought may, if it thinks fit, order the party 
against whom the same is decided to pay to “he 
other such costs and charges as may to the court 
appear just, and shall certify the amount thereof. 

(2.) If either of the parties to the appeal have 
included in the statement of grounds of adjudica- 
tion or of appeal sent to the opposite party any 
grounds in sup of the order or of appeal 
which, in the opmion of the court determining the 
appeal, are frivolous and vexatious, such party shall 
be liable, at the discretion of the court, to pay the 
whole or any of the costs incurred by the 
other party in disputing any such grounds. 


310. Decision upon appeal to be final.) The decision 
of the court upon the hearing of any ap against 
any such order, as well upon the sufficiency and 
effect of the statement of the grounds in support 
of the order and appeal, and of the copy or dupli- 
cate of the order sent to the appellant, as upon the 
amending or refusing to amend the order as afore- 
said, or the statement of grounds, shall be final, 
and shall not be liable to be reviewed in any court 
by means of a writ of certiorari or mandamus or 
otherwise 


S11. Abandonment of orders.) (1.) In any case in 
which an order has been made as aforesaid, and a 
copy thereof sent as herein required, the party who 
has obtained the order, whether any notice of 
appeal against the order has been given or not, and 
whether any a has been entered or not, may 
abandon the order, by notice in writing under the 
hand of such party, or, where the order has been 
obtained by the ians of a union, under the 
hand of the clerk to the guardians, to be sent by 
post or delivered to the appellant or the party 
entitled to appeal, and thereupon the order and all 
i tt thereon shall be void, and 


shall not be giv-n in evidence, in case any other 


order for t!. ame yoses is obtained. 
{2.) In al! ...zes of such abandonment the party 
al in; ~hall pay to the appellant or the party 


entitled to appeal the costs which he has incurred 
by reason of the order and of all subsequent pro- 
ceeding« thereon. 

(3.) The proper officer of the court before whom 
the eal (if it had not been abandoned) might 
hieotien brought shall, upon application, tax and 
ascertain the costs, at any time, whether the court 
fs sitting or not, upon production to him of the 
notice of abandonment, and upon proof to him 
that such reawmable notice of taxation, together 
with a ry of the bill of costs, has been given to 
the s, or clerk abandoning the order, as 
the di between the parties shall in his judg- 
ment require ; and thereupon the «um allowed for 
costs, including the usual costs of taxation, which 
such officer is hereby empowered to charge and 
receive, shall be indorsed upon the said notice of 
abandonment, and the «aid notice «0 indorsed «hall 
be filed among the records of the said court. 

312. Guardians and officers interested to have access 
to the lunatic.| In every case of an inquiry, of 
appeal as to the union in which a pauper lunatic is 
settled, the 


inquiry or appeal, and every person duly authorized 
by them respectively, and the clerk of the local 
authority interested in the inquiry or appeal, and 
every person duly authorized by him, shall at all 
reasonable times be allowed free access, in the 
presence of the medicial attendant, to the lunatic 
to examine him as to the premises. 


313. Section 31 of 42 § 43 Vict. c. 49 not to apply.) 
The provisions of section thirty-one of the Sum- 
mary Jurisdiction Act, 1879, shall not apply to 
appeals under this part of this Act. 


Recovery of Expenses. 

314. Money ordered to be paid may be recovered by 
distress or action.| (1.) If the treasurer of any local 
authority, upon whom any order of justices for the 
payment of money under the provisions of this Act 
is made, refuses or neglects for twenty days after 
due notice of such order to pay the money, the 
money, together with the expenses of recovering 
the same, shall be recovered by distress and sale of 
the goods of the treasurer so refusing or neglecting, 
by warrant under the hands of any two justices 
authorized to make the order for payment of the 
money, or by an action at law, or by any other pro- 
ceeding in a court of competent jurisdiction, against 
the treasurer. 

(2.) Lf the guardians upon whom any such order 
is made refuse or neglect for such time as aforesaid 
to: pay the money, the same, together with the 
expenses of recovering the same, may be recovered 
by an action at law or by any other proceeding in 
any such court. 

(3.) In case of any such action or proceeding no 
objection shall be taken to any default or want of 
form in any order for reception or maintenance, or 
in any certificate or adjudication under this Act, 
if such order or adjudication has not been appealed 
against, or if appealed against has been affirmed. 


PART XI. 
PENALTIES, MisDEMEANOURS, AND PROCEEDINGS. 


315. Lunatics not to be detained except in accordance 
with Act.) (1.) Every person who, except under 
the provisions of this Act, receives or detains a 
lunatic, or alleged lunatic, in an institution for 
lunatics, or for payment takes charge of, receives 
to board or lodge, or detains a lunatic or alleged 
lunatic in an unlicensed house, shall be guilty of 
a misdemeanour, and in the latter case shall also 
be liable to a penalty not exceeding fifty pounds. 

(2.) Except under the provisions of this Act, it 
shall not be lawful for any person to receive or de- 
tain two or more lunatics in any house unless the 
house is an institution for lunatics or workhouse. 

(3.) Any person who receives or detains two or 
more lunatics in any house, except as aforesaid, 
shall be guilty of a misdemeanour. 


316. Neglect to send notices on admission a mis- 
Po a, The manager of any hospital or 
licensed house, and any person having charge of a 
single patient who omits to send to the Com- 
missioners the prescribed documents and informa- 
tion upon the admission of a patient, or to make 
the prescribed entries, and give the prescribed 
notices upon the removal, discharge, or death of a 
patient, shall be guilty of a misdemeanour, and in 
the case of a single patient shall also be liable to 
a penalty not exceeding fifty pounds. 


317. Misestatements.| (1.) Any person who 
makes a wilful misstatement of any material fact 
in any petition, statement of particulars, or re- 
ception order under this Act, shall be guilty of a 
misdemeanour. 

(2.) Any person who makes a wilful misstate- 
ment of any material fact in any medica] or other 
certificate, or in any statement or report of bodily 
or mental condition under this Act, shall be guilty 
of a misdemeanour. 

3.) A prosecution for a misdemeanour under 
this section shall not take place except by order 
of the Commissioners, or by the direction of the 
Attorney - General or the Director of Public 
Prosecutions. 


318. Fale entries.) Any person who in any 
book, statement, or return, knowingly makes any 
false entry as to any matter as to which he is by 





, Cerks of the guardians, and 
selieving officers of every union interested in the 


this Act or any rules made under this Act required 
24 





to make any entry, shall be guilty of a mis- 
demeanour. 


$19. Notice to coroner of death.| Ifthe manager 
of an institution for lunatics, or the person having 
charge of a single patient, omits to send to the 
coroner notice of the death of a lunatic within the 
prescribed time, he shall be guilty of a mis- 
demeanour. 


$20. Penalty for non-compliance with the Act and 
rules.| Any person who makes default in sending 
to the Commissioners or any other person any 
return, report, extract, copy, statement, notice, 

lan, or document, or any information within his 
es Pero or obtainable by him, when required so 
to do under this Act or any other Act relating to 
lunacy, or any rules made under this Act or in 
complying w:th the said Acts or rules, shall for 
each day or part of a day during which the default 
continues be liable to a penalty not exceeding ten 
pounds, unless a penalty is expressly imposed by 
this or any other Act for such default: Provided 
that all or any part of the cumulative penalties 
may be remitted by the court in any case in which 
it is made to appear to the satisfaction of the 
court that the original default or its continuance 
during any period of time arose from mere accident 
or oversight, and not from wilful or culpable 
neglect on the part of the person sued. 


321. Obstruction.] (1.) Any person who. obstructs 
any Commissioner or Chancery or other visitor in 
the exercise of the powers conferred by this or any 
other Act, shall for each offence be liable to a 
penalty not exceeding fifty pounds, and shall also 
be guilty of a misdemeanour. 

(2.) Any person who wilfully obstructs any other 
person authorized under this Act by an order in 
writing under the hand of the Lord Chancellor or 
a Secretary of State to visit and examine any 
lunatic or supposed lunatic, or to inspect or 
inquire into the state of any institution for 
lunatics, gaol, or place wherein any lunatic 
or person represented to be lunatic is con- 
fined or alleged to be confined, in the execution of 
such order, and any person who wilfully obstructs 
any person authorized ander this Act by any order 
of the Commissioners to make any visit and exam- 
ination or inquiry in the execution of such order, 
shall (without prejudice to any proceedings, and 
in addition to any punishment to which such person 
obstructing the execution of such order would 
otherwise be subject) be liable for every such 
offence to a penalty not exceeding twenty pounds. 


322. Iil-treatment.| If any manager, officer, 
nurse, attendant, servant, or other person employed 
in an institution for lunatics or any person having 
charge of a lunatic, whether by reason of any con- 
tract, or of any tie of relationship, or marriage, or 
otherwise, illtreats or wilfully neglects a patient, 
he shall be guilty of a misdeameanour, and, on con- 
viction on indictment, shall be liable to fine or 
imprisonment, or to both fine and imprisonment at 
the discretion of the court, or be liable on summary 
conviction for every offence to a penalty not 
exceeding twenty pounds nor less than two 
pounds. 


323, Penalties for permitting escape and for rescue.] 
If any manager, officer, or servant of an institution 
for lunatics wilfully permits, or assists, or connives 
at the escape or attempted escape of a patient, or 
secretes a patient, he shall for every offence be 
liable to a penalty not exceeding twenty pounds 
nor less than two pounds. 


324. Abuse of female lunatic.) If any manager 
officer, nurse, attendant, or other person emplo ed 
in any institution for lunatics (including an asylum 
for criminal lunatics), or workhouse, or any person 
having the care or charge of any single patient, or 
any attendant of any single patient, carnally 
knows or attempts to have carnal knowlege of any 
female under care or treatment as a lunatic in the 
institution, or workhouse, or as a single patient, he 
shall be guilty of a misdemeanour, and, on con- 
viction on indictment, shall be liabl: to be 
imprisoned with or without hard labour for any 
term not exceeding two years; and no consent or 
alleged consent of such female thereto shall be an 
defence to an indictment or prosecution for suc 
offence, 


$25. By whom proceedings to be taken.) (1.) Except 
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as by this Act otherwise provided, proceedings 


against any person for offences against this Act 
may be taken— 

(a.) By the secretary of the Commissioners upon 
their order for any offence ; 

(b.) By the clerk of the visitors of any licensed 
house for an offence committed within their 
jurisdiction ; 

(c.) By the clerk of the visiting committee of an 
asylum for any offence by any person em- 
ployed therein ; 

and such proceedings shall not abate by the death 
or removal of the prosecuting secretary or clerk, 
but the same may be continued by his successor, 
and in any such proceedings the prosecuting 
secretary or clerk shall be competent to be a 
witness. 

(2.) Except as by this Act otherwise provided, 
it shall not be lawful to take such proceedings 
except by order of the Commissioners, or of 
visitors having jurisdiction in the place where 
the offence was committed, or with the consent of 
the Attorney-General or Solicitor-General. 


$26. Recovery and application of penalties.| Al 
penalties enforceable under this Act shall be 
recovered summarily according to the provisions 
of the Summary Jurisdiction Acts, and shall be 
aid— 
. a. When recovered by the secretary of the Com- 
missioners, to such secretary ; 

b. When recovered by the clerk of the visitors 
of a licensed house, to the clerk of the 
peace for the county or borough, to be 
applied in the same way as money received 
for licences granted by the justices of the 
county or borough ; 

ce. When recovered by a clerk of the visiting 
committee of an asylum, to the treasurer of 
the asylum for the purposes thereof ; 

d. In all other cases to the treasurer of the 
county or borough for which the convicting 
justices acted. 


327. Appeals.] Any person aggrieved by an 
order of justices under this Act, other than orders 
adjudicating as to the settlement of a lunatic 
pauper and providing for his maintenance, may 
appeal to a court of quarter sessions, subject to the 
conditions and regulations of the Summary Juris- 
diction Acts. 


328, Secretary of State may direct prosecution.] A 
Secretary of State on the report of the Com- 
missioners or visitors of any institution for 
lunatics may direct the Attorney-General to 
prosecute on the part of the Crown any person 
alleged to have committed a misdemeanour under 
this Act. 


329, Evidence upon prosecution.| (1.) Where any 
person is proceeded against under this Act on a 
charge of omitting to transmit or send any copy, 
list, notice, statement, report or other document 
required to be transmitted or sent by such person, 
the burden of proof that the same was trans- 
mitted or sent within the time required shall lie 
upon such person; but if he proves by the testi- 
mony of one witness upon oath that the copy, list, 
notice, statement, report or document in respect of 
which the proceeding is taken was properly 
addressed a put into the post in due time, or (in 
case of documents required to be sent to the 
Commissioners or a clerk of the peace or a 
clerk to guardians) left at the office of the 
Commissioners or of the clerk of the peace or 
clerk to guardians, such proof shall be a bar to 
all further proceedings in respect of such charge. 

(2.) In proceedings under this Act, where a ques- 
tion arises whether a house is or is not a licensed 
house or registered as a hospital, it shall be pre- 
sumed not to be so licensed or registered unless 
the licence or certificate of registration is produced, 
or sufficient evidence is given that a licence or cer- 
tificate is in force. 


330, Protection to persons putting the Act in 
force.|_ (1.) A person who before the passing 
of this Act has signed or carried out or 
done any act with a view to sign or carry 
out an order purporting to be a reception order, or 
a medical certificate that a person is of unsound 
mind, and a person who after the passing of this 
Act presents a petition for any such order, or 8 
or carries out or does any act with a view to sign 





or carry out an order purporting to be a reception 
order, or any report or certificate purporting to be 
a report or certificate under this Act, or does any- 
thing in pursuance of this Act, shall not be liable to 
any civil or criminal proceedings whether on the 
ground of want of jurisdiction or on any other 
ground if such person has acted in good faith and 
with reasonable care. 

(2.) If any proceedings are taken against any 
person for signing or carrying out or doing any act 
with a view to sign or carry out any such order, 
report, or certificate, or presenting any such peti- 
tion as in the preceding sub-section mentioned, or 
doing anything in pursuance of this Act, such pro- 
ceedings may, upon summary application to the 
High Court or a Judge thereof, stayed upon 
such terms as to costs and otherwise as the Court 
or Judge may think fit, if the Court or Judge is 
satisfied that there is ne reasonable ground fr 
alleging want of good faith or reasonable care. 


331. Actions by persons detained. as lunatics.) (1.) 
Any action brought by any person who has been 
detained as a lunatic against any person for any- 
thing done under this Act shall be commenced 
within twelve months next after the release of the 
party bringing the action, and shall be laid or 
brought in the county or borough where the cause 
of action arose, and not elsewhere. 

(2.) If the action is brought in any other county 
or borough or is not commenced within the time 
limited for bringing the same, judgment shall be 
given for the defendant. 


332. Commissioners and visitors may summon wit- 
nesses.) (1.) The Commissioners, or any two of 
them, and also the visitors of any licensed house, 
or any two of them, may, as they see occasion, 
require, by summons [Form 22], under the com- 
mon seal of the Commission, if by the Commis- 
sioners, and if by two only of the Commfssioners or 
by two visitors, then under the hands and seals of 
such two Commissioners or two visitors, as the case 
may be, any person to appear before them to 
testify on oath touching any matters respecting 
which such Commissioners and visitors respectively 
are by this Act authorized to inquire (which oath 
such Commissioners or visitors are hereby em- 
powered to administer). 


(2.) Every person who does not appear pursuant 
to the summons, or does not assign some reasonable 
excuse for not appearing, or who appears and re- 
fuses to be sworn or examined, shall, on being 
convicted thereof before a court of summary juris- 
diction for every such neglect or refusal be liable 
to a penalty not exceeding fifty pounds. 

(3.) Any two or more Commissioners or visitors 
may, if they think fit, examine on oath any person 
appearing before them as a witness, without having 
been summoned. 

(4.) Any Commissioners or visitors who summon 
a person to appear and give evidence, may direct 
the secretary of the Commissioners or the clerk of 
such visitors, as the case may be, to pay to such 
person all reasonable expenses of his ap ce 
and attendance, the same to be considered as ex- 
penses incurred in the execution of this Act, and 
to be taken into account and paid accordingly. 


PART XII. 
Misce.LaANgovs Provistons, Derrrrrons, Reprar. 


$33. Indemnity to Bank and others.) This Act, 
and every order p' rting to be e under this 
Act, shall be a full indemnity and discharge to 
the Bank and every other company and society 
and their respective officers and servants, and ail 
other persons respectively, for all acts and things 
done or permitted to be done pursuant thereto, or 
ursuant to the Rules under this Act, so far as re- 
ates to an in which a lunatic is in- 
terested ei in his own right, or as trastee or 
mortgagee, and it shall not be necessary to inquire 
into the propriety of any order purporting to be 
made under this Act relating to any such pro- 
perty or the jurisdiction to make the same. 


334. Meaning 5 Ages commission in other .dets ex- 
tended.| Where in any Act of Parliament, order 
or rule of court, or instrument, reference is made 
to a commission of lunacy, or the inquisition 
thereon, the general commission and the inquisi- 
tion, or cate “re” an inquistion, and 


the issue and verdict thereon respectively in this 
Act mentioned, shall be deemed to be included in 
the reference. 


335. Pension of lunatic payable by public department.] 
When any sum in re of pay, pension, super- 
annuation, or other allowance, or annuity under 
the control or management of any public depart- 
ment, is payable to any person, in respect either of 
service as a civil servant or of military or naval 
service or of provision for a widow or child of a 
person fy oes in civil, military, or naval ser- 
vice, and the person to whom the sum is payable is 
certified by a justice or minister of religicn, and 
by a medical practitioner, to be unable by reason 
of mental disability to his or her affairs 
[Forms 16, 17], the public department may pay so 
much of the said sum as the department may think 
fit to the institution or — having the care of 
the disabled person, and may pay the surplus, if 
any, or such part thereof, as the department may 
think fit, for or towards the maintenance and 
benefit of the wife or husband and relatives of the 
disabled person, and the department shall be dis- 
-—_ from all liability in respect of any sums so 


336. Reception orders before Act.] In the case of 
orders made before the commencement of this Act 
for the reception of private patients, the person 
who signed the reception order shall have all the 
powers and be subject to the obligations by this 
Act conferred or imposed upon the petitioner for a 
reception order, and the provisions of this Act 
relating to persons upon whose petition a reception 
order was made shall apply in the case of a person 
who before the commencement of this Act has 
signed an order for the reception of a private 
patient, as if the order had been made after the 
commencement of this Act upon a petition presented 
by him. 


337. Power to amalgamate the lunacy departments.] 
(1.) The Lord Chancellor may, if it seems expedient 
to him so to do, by order under his hand, 
amalgamate the office of the Masters and their 
staff, and the office of the Chancery Visitors and 
their staff, and may amalgamate such offices, or 
either of them, with the office of the Commis- 
sioners, and may give such directions as he may 
think fit for the reconstitution of the Commissioners, 
and for the exercise and performance of the powers 
and duties of the Commissioners, and of the officers 


Lord Chancellor may, with the concurrence of the 
Treasury, fix the qualifications and salaries of the 
members of the ted office and of the 
staff attached thereto, and may, with such con- 
currence, increase or diminish the number of such 
members and staff. 

(3.) An order under this section shall not be 
made so as to prejudice the rights of the Masters, 
Visitors, and Commissioners respectively holding 
office at the passing of this Act. 

4.) The Lord Chancellor may by order direct 
that such proportion as he may consider reasonable 
of the — incurred in carrying any such 
amalgamation into effect, including the cost of 
providing office accommodation, be paid out 
S-Ee Oe SE: SS Sie SOE ae 
unatics. 


338. Power to make rules.) (1.) It shall be lawful 
for the Commissioners, with the a val of the 
Lord Chancellor, by rules, to prescribe the books 


to be kept in institutions for lunatics and houses 
for single patients, and the entries to be made 
therein, and the returns, re , extracts, 
statements, notices, plans, documents, and infor- 
mation to be sent to the Commissioners or any 
authority or person, and the persons by whom, 
the — which, and the manner in which, 
such entries, returns, reports, extracts, copies, 
statements, notices, plans, documents, and infor- 
mation are to be made and sent ; and also by rales 
to ibe forms for the aforesaid in 

ition to or in substitution for any forms now in 
use, 

(2.) Subject to the preceding sub-section, the 
Lord Chancellor may make rane in lunacy 
carrying this or any other Act relating to lunacy 
i vto effect, and also for regulating costs in relation 
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(3.) Where by any Act already passed or here- 
after to be passed any application in lunacy is 
directed or authorized to be made by petition, or in 
any other specified manner, the Lord Chancellor 
may by rule direct in what manner the application 
is to be made. 

(4.) The Lord Chancellor and a Secretary of 
State respectively may by rules provide for pre- 
venting interference or delay in the exercise of the 
ordinary jurisdiction of the judges of county courts 
and magistrates respectively by the transfer of 
petitions and notices or otherwise as such rules 
may direct. 

(5.) Subject to any rules made under this section, 
isting rules shall, so far as applicable, con- 
tinue in force. 

(6.) All rules made under the provisions of this 
section shall be laid before Parliament within three 
weeks after they are made if Parliament is then 
sitting, and, if Parliament is not then sitting, 
within three weeks after the beginning of the 
then next session of Parliament, and shall be 
judicially noticed, and shall have effect as if enacted 
by this Act. 

(7.) A rule under the provisions of this section 
shall not come into operation until the expiration 
of one month after the same has been made and 
issued. 


339. Forms.] Subject to rules made under this 
Act, the forms in the Second Schedule may be used, 
wherever applicable, with such modifications as 
circumstances may require, and if used, shall be 
deemed to be sufficient. 


340. Savings as to criminal lunatics, §c.] (1.) Save 
as in this Act otherwise expressly provided this 
Act shall not extend to criminal lunatics. 

(2.) This Act shall not affect the provisions of 
the Idiots Act, 1886 [49 & 50 Vict. c. 25]. 


3A. Definitions.] In this Act, if not inconsistent 

with the context— 

ad lum’’ means an asylum for lunatics pro- 

ided by a county or borough, or by a union of 
counties or boroughs : 

**The Bank’’ means the Governor and Com- 

y of the Bank of England : 

** Clerk,’’ in relation to a local authority, means, 
where the local authority is a county council, 
the clerk of the council, and where the local 
authority is a borough council, the town clerk 
of the borough : 

** Commissioners’? means the Commissioners in 


Lunacy : 
* Contingent right,”’ as applied to lands, in- 
cludes a contingent and executory interest, a 
ity coupled with an interest, whether 
the object of the gift or limitation of such 
interest or possibility be or be not ascertained, 
also a right of entry, whether immediate or 
future, and whether vested or contingent : 

** Convey ”’ and “‘ conveyance”’ include the per- 
formance of all formalities required to the 
validity of conveyances by married women and 
tenants in tail under the ‘‘ Act for the aboli- 
tion of fines and recoveries, and for the substi- 
tution of more simple modes of assurance ”’ 
[3 & 4 Will. 4, c. 74], and also surrenders and 
other acts which a tenant of copyhold lands 
can perform preparatory to or in aid of a com- 

lete assurance of such copyhold lands : 

** County,”’ for the purpose of the powers exer- 
cisable by justices of a county, does not 
include a county of a city or county of a town 
(except the City of London), but includes any 
county, riding, division, part or liberty of a 
county having a separate court of quarter ses- 


2 County borough ”’ has the same meaning as in 
the Local Government Act, 1888 [51 & 52 Vict. 


ec. 41}: 

“ Cri lunatic ’’ has the same meaning as in 
nO Lunatics Act, 1884 [47 & 48 Vict. 
€. : 


“ District asylum’ means an asylum provided 
by two or more counties in union, or by any 
county or counties in union with any borough 


or 
e Di 
“ ”’ means guardians appointed under 


the Poor Law Amendment Act, 1834 [4 & 5 
Will. 4, c. 76), and the Acts amending the 


”? includes interest and other annual 
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‘ Inquisition ’’ includes an order, certificate, or 


‘Public department’’ means the Treasury, the 


same, and includes guardians or other body of 
persons performing under any local Act the 
like functions as ians under the Poor 
Law Amendment Act, 1834: 

Hospital’’ means any hospital or part of a 
hospital or other house or institution (not 
being an asylum) wherein lunatics are received 
and supported wholly or partly by voluntary 
contributions, or by any charitable bequest or 
gift, or by applying the excess of payments of 
some patients for or towards the support, pro- 
vision, or benefit of other patients : 


verdict operating as an inquisition : 

Institution for lunatics’? means an asylum, 
hospital, or licensed house : 

Justice’? means a justice of the peace : 

Land ”’ includes an undivided share of land : 
Lease ’’ includes underlease : 

Lunatic ’’ means an idiot or person of unsound 
mind : 

Magistrate’? means a stipendary magistrate 
and any magistrate appointed to act at any of 
the police courts of the metropolis : 

Manager’’ in relation to an institution for 
lunatics means the superintendent of an 
asylum, the resident medical officer or superin- 
tendent of a hospital, and the resident licensee 
of a licensed house : 

Masters ’’ means the Masters in Lunacy : 
Medical officer’’ means, in the case of an 
asylum, the medical superintendent, or if the 
superintendent is not a medical practitioner 
the resident medical officer of the asylum, in 
the case of a hospital the superintendent, and 
in the case of a licensed house the resident 
medical practitioner, or if none the medical 
practitioner who visits the house as the medical 
attendant thereof: 

Medical practitioner ’’ means a medical practi- 
tioner duly registered under the Medical Act, 
1858 [21 & 22 Vict. c. 90], and the Acts 
amending the same, and the Medical Act, 1886 
[49 & 50 Vict. s. 48]. 

Mortgage ’’ includes every estate, interest, or 
property in real or personal estate, which is a 
security for money or money’s worth : 

Next of kin’’ includes heir at law, and the 
persons entitled under the statutes for the 
distribution of the estates of intestates : 
Pauper’? means a person wholly or partly 
chargeable to a union, county, or borough : 
Paymaster-General’’ includes the Assistant 
Paymaster-General for Supreme Court busi- 
ness : 

Prescribed ’’ means prescribed by this Act or 
by any rules under this Act: 

Private patient ’’ means a patient who is not a 
pauper : 

Property ’’ includes real and personal property, 
whether in possession, reversion, remainder, 
contingency, or expectancy, and any estate or 
interest, and any undivided share therein : 


Admiralty, and the Secretary of State, and any 
other public department of the Government : 
Quarter sessions’’ includes general sessions : 
Quarter sessions borough’’ means a borough 
having a separate court of quarter sessions : 
Reception order’’ means an order or authority 
made or given before or after the commence- 
ment of this Act for the reception of a lunatic, 
whether a pauper or not, in an institution for 
lunatics or as a single patient, and includes an 
urgency order : 
Relative’? means a lineal ancestor or lineal 
descendant, or a lineal descendant of an 
ancestor not more remote than great grand- 
father or great grandmother : 
Stock ’’ includes any fund, annuity, or security 
transferable in books kept by any company or 
society, or by instrument of transfer alone, or 
by instrument of transfer, accompanied by 
other formalities, and any share or interest 
therein, and also shares in ships registered 
under the Merchant Shipping Act, 1854 [17 & 
18 Vict. c. 104]. 
Transfer ’’ includes assignment, payment, and 
other disposition, and the execution, and per- 
formance, of every assurance and act to com- 

lete a transfer : 

rust’”’ and “trustee”? include implied and 
constructive trusts, and cases where the trustee 
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has some beneficial interest, and also the duties 
incident to the office of personal representa. 
tive of a deceased person, but not the duties 
incident to an estate conveyed by way of mort. 


gage : 

‘* Union’? means any parish or union of parishes 
for which there is a separate board of guar. 
dians : 

‘* Visiting committee’’ means a committee of 
visitors of an asylum appointed under this 
Act: 

‘* Workhouse ” includes an asylum provided for 
reception and relief of the insane under the 
Metropolitan Poor Act, 1867 [30 Vict. c. oh 
and the managers of every such asylum s 
exercise the powers and perform the duties by 
this Act conferred and imposed upon the 
guardians of the union to which a workhouse 
belongs. 

342. Repeal.| The Acts mentioned in the Fifth 
Schedule are hereby repealed to the extent set 
forth in the third column of the same schedule. 

Provided that this repeal shall not affect any 
jurisdiction or practice established, confirmed, or 
transferred, or salary or compensation or super- 
annuation secured, by or under any enactment re- 
pealed by this Act. 


SCHEDULES. 
THE FIRST SCHEDULE. 
Declaration to be made by a Master. 
[Section 111.] 
Re » declare that I will faithfully, 
impartially, and honestly, according to the best of 
my skill and knowledge, execute the powers and 
trusts committed to me as one of the masters in 
lunacy, and that without favour or affection, pre- 
judice or malice. 


Declaration to be made by a Commissioner. 
[Section 151.] 
2 , declare that I will discreetly, 
impartially, and faithfully execute all the powers 
and trusts committed to me as one of the Com- 
missioners in Lunacy, and that I will keep secret 
all such matters as come to my knowledge in the 
execution of my office (except when required to 
divulge the same by legal authority, or so far as I 
feel myself called upon to do so for the better 
execution of my duties). 


Declaration to be made by the Secretary and Clerks of 
the Commissioners. 
[Section 157.] 
7 , declare that I will faithfully execute 
all the trusts and duties committed to me as secre- 
tary of the Commissioners in Lunacy for, as Clerk 
of the Commissioners in Lunacy], and that I will 
keep secret all such matters as come to my know- 
ledge in the execution of my office (except when 
required to divulge the same by legal authority). 


Declaration to be made by Assistants to the Clerk of the 
Visitors. 
[Section 179.] 
i: , declare that I will faithfully keep 
secret all matters and things which come to my 
knowledge in consequence of my employment as 
assistant to the clerk of the visitors of licensed 
houses appointed for the county [or borough] of 
unless required to divulge the same by 
legal authority. 
THE SECOND SCHEDULE. 
[Section 339.] 
Form 1. 
Petition for an Order for reception of a Private Patient. 
[Sections 4, 5.] 
In the matter of A. By a person 
alleged to be of unsound mind. 
To a justice of the peace 
for [or 
To His Honour the judge of the 
county court of or To 
stipendiary magistrate for [1] Full “postal 


y address a: 

The petition of C. D. of (1) rank, profes- 
in the county of ‘ daha 
1. Tam [2] years of age. 2) At least 
2. I desire to obtain an order for Saedii-aen. 
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the reception of A. B. as a lunatic [3] {3} Hed “ag 


in the asylum [or hospital or unsound mind, 
house as the case may be] of 4) Insert a full 
situate at [4] : jencription of 
3. I last saw the said A. B. at locality of the 
on the [5] day asylum, 
of hospital, or 


4. T am the [6] of the said licensed house, 
A. B. [or if the petitioner is not con- name, address, 
nected with or related to the patient and description 
state as follows :—] oo. 
Tam not related to or connected charge of the 
with the said A. B. The reasons why y a0 
this petition is not presented by a *5] Bome oy 
relation or connection are as follows : Within 14 days 
[State them]. before the date 
The circumstances under which this of the presen- 
petition is presented by me are as — the 
follows: [State them]. FS) Here state 
5. I am not related to or connected or relaonshp 
with either of the persons signing the with the 
certificates which accompany this patient. 
petition as (where the petitioner is a 
man) husband, father, father-in-law, 
son, son-in-law, brother, brother-in- 
law, partner or assistant, (or where 
the petitioner is a woman) wife, 
mother, mother-in-law, daughter, 
daughter-in-law, sister, sister-in-law, 
partner or assistant. 
6. I undertake to visit the said 
A. B. personally or by some one 
specially appointed by me at least 
once in every six months while under 
care and treatment under the order 
to be made on this petition. 
7. A statement of particulars relat- 
ing to the said A. B. accompanies 
this petition. 
If it is the fact add : 
8. The said A. B. has been received 
in the asylum [or hospital or 
house as the case may be] under an 
urgency order dated the 
The petitioner therefore prays that 
an order may be made in accordance 
with the foregoing statement. 
[Signed] 
full Christian and surname. 


Dated 
Form 2. 
Statement of Particulars, 
[Sections 4, 5, 11.] 


SrateMENt Of particulars referred 
to in the annexed petition [or in the 
above or annexed order]. 

The following is a statement of 
particulars relating to the said 
A. B. [1] :— 

Name of patient, 

name at length. 

Sex and age. stated 

tMarried, single, or widowed. [ Where the 

tRank, profession, or previous oc- patient is in 
cupation (if any). pe op eee 

tReligious persuasion. perme idiot _ 

Residence at or immediately pre- omit the 

vious to the date hereof. particulars 
t Whether first attack. ened, a 

Age on first attack. 

When and where previously under 
care and treatment as a lunatic, 
idiot, or person of wnsound mind. 

+Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others, and 
in what way. 

Whether any near relative has been 
afflicted with insanity. 

Names, Christian names, and full 
postal addresses of one or more 
relatives of the patient. 

Name of the person to whom 
notice of death to be sent, and 
full postal address jf not already 
given. 


: ee. ) If any 
with Christian On oe, are 
not known, the 
fact is to be so 





Name and full postal address of the 
usual medical attendant of the 


patient. 
(Signed) 
When the a 

tioner or person | Name with Chris- 
signing an ur- tian name at 
gency order is not length. 
the person who } Rank, profession, 
signs the state- | or occupation 
ment, add the (if any) 


How related to or 
otherwise con- 
nected with the 
patient. 


following _ parti- 
culars concerning 
the person who 
signs the state- 
ment. 





Form 3. 


Order for reception of a private patient 
to be made by a Justice appointed 


under the Lunacy Act, 1890, Judge of 


County Courts, or Stipendiary Magis- 

trate. 
[Section 6.] 

I, the undersigned E. F., being a 
Justice for specially ap- 
pointed under the Lunacy Act, 1890 
for the Judge of the County Court 
the Stipendiary 

] upon 


of or 
Magistrate for 
the } petition of C. D., of [1] 
in the matter of A. B. a unatic, [2] : 
accompanied by the medical certifi- 
cates of G. H. and I. J. hereto an- 
nexed, and upon the undertaking of 
the said C. D. to visit the said A. B. 
personally or by some one specially 
appointed by the said C. D. once at 
least in every six months while under 
care and treatment under this order, 
hereby authorize you to receive the 
said A. B. as a patient into your 
asylum [3]. And I declare that I 
have [or have not] personally seen 
the said A. B. before making this 
order. 
Dated 
(Signed) E. F. 
A Justice for 
— under the 
ve-mentioned Act, 
tm The Judge of the 
County Court of 
or a Stipendiary Mag- 
iaeatet 
To [4] 
Form 4. 
Form of urgency Order for the reception 
of a private patient, 
[Section 11.] 
I, the undersigned, being a person 
twenty-one years of age, hereby 
authorize you to receive as a patient 


| Address: 
ian descri 
(2) Oran idiot. 
or person of 
unsound mind, 


[3] Or hospital 
or house or as a 
single patient. 


[4) To be ad- 
dressed to the 
medical super- 
—— of 

e asylum or 
hospital, or 
to the resident 
licensee of the 
house in which 
the patient is to 

ced, 


into your house [1] A. B., as a lunatic (1) Or hospital 
[2], whom I last saw at or asylum or as 
on the [3] day of oaeasaass. 
Or an idiot 
18 I am not related to or con- Gael 
nected with the person signing the ap og 
certificate which accompanies this (3) Somed day 


within 
order in any of the ways mentioned p ms before the 


in the margin ‘ 
annexed] hereto is a statement “eh 
particulars wat A to the said A. 
(Signed) Name and C hristion 
name at length 
Rank, profession, 


Full postal address 

How related to 
connected with the 
patient. 


Subjoined [or date of the 


— 
Rye band, 
fe, father, 

Seine > 


mother, 
or mother-in-law, 


occupation (if any) candi 
da 
daughter-in- 
Genapites-to- 
eee, 


r, sister-in- 


[If not the husband inw, partner, or 


> . > eat 
or wife or a relative Bee . 2. 


of the patient, the ‘ 
person signing to 
state as briefly as 
possible: 1. Why 
the order is not 
signed by the hus- 
band or wife or a 





| [Section 8.] 





relative of the - 

tient. 2. His or her 

connexion with the 

patient, and the cir- 

cumstances under 

which he or she 
Describing 


signs. ] 
Dated this day of 18 , the asylum, 
To a of B—  -he 
the ey OF situation and 
resident uiekun of the ouse]. name, 


Form 5, 
Certificate as to Personal Interview after Reception, 
[Section 8.] 
I certify that it would be prejudicial to A. B. to 
be taken before or visited by a justice, a judge of 


county courts, or rate, 
(Signed) Cc. D., 
Medi Superintendent of the 


Asylum or Hospital, 
or Resident Medical Practitioner = 
Attendant of the 
Medical Attendant of the said A. B. 


Form 6. 
Notice of Right to Personal Interview. 
[Section 8.] 

Take notice that yor ‘ave the right, if you 
desire it, to be taken or visited by a justice, 
judge of county cou ® magistrate. If you 
desire to exercise such mght, you must give me 
notice thereof by signing the enclosed form on or 
before the day of 


Dated 
(Signed) C. 


Superintendent ot ‘the 
Asylum or Hospital 


or Resident Licensee of 
for as the case may be}. 


Form 7, 
Notice of Desive to have a Personal Interview, 


. Dated 


(Asians) ; er 
desire to be taken before or visited by a justice, 


oN Bi ore ay ~ Fo pp 
(Signed) 
Form 8, 
Certificate of Medical Practitioner. 
[Sections 4, 11, 16, 23, 24.] 


In the matter of A. B. of [1] '1) Insert 
in the county G) of [3], sundance of 
an alleged lunatic. y Foie 


I, the undersigned C. D., do hereby ee on 
certify as follows : , the case may 

1. Tam a person registered unc ler be. 
the Medical Act, 1858 and Iam in @) 255 
the actual practice of the medical pose oy 2 
profession. any. 

2. On the day of SB the 
18, at 4) in the county [5] of examination, 

rately from any other giving the name 

practitioner } teh I personally ex- of the street, 
amined the said A. B. and came to 
the conclusion that he is a [lunatic, house 
an idiot, or a person of unsound shoul thee 
mind] and a proper person to be 4. asnber 
taken charge of and detained under and surname of 


with number or 
ed of 


care and treatment. <a. 
3. I formed this conclusion on the e a y-4 
following grounds, viz. the case may 


(a.) Facts indicating ‘insanity ob- be. 
served by myself at the time of 6) Omit this 
. where only one 
examination [7], vix. :— cortifiente ta 
(d ) Facts communicated by others, required. 


viz. :—[8] If the same 
If an urgency certificate is re- ar other facts 

quired it must be added here. See te the 

Form 9.] of the 


4. The said A. B. appeared to me examination, 
- be [or not to be] in a fit condition . ae 
y health to be removed to an ae ajo thee 
~ lun, hospital, or licensed house, im a separate 
9 
5. I give this certificate having first (5) Sviuien 
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read the section of the Act of Parlia- names (if 


k f 
a + uamea below. informants to 
(Signed) ©. D., of [10] _ theiraddreses 


. a 2 and descri 

Extract from section 317 of the Lunacy seed fl 
Aet, 1890. (9) Strike out 

Any person who makes a wilful }eteonpe a 
misstatement of any material fact in piv ient 
A itl private patient 
any medical or other certificate or in whose remoual 
any statement or report of bodily or 1 0t proposed, 
mental condition under this Act, 1°) Msert full 
. ; postal address. 

shall be guilty of a misdemeanour. 


Form 9. 
Statement accompanying Urgency Ovder. 
[Sections 11, 28.] 

I certify that it is expedient for the welfare of 
the said A. B. [or for the public safety, as the case 
may be], that the said A. B. should be forthwith 
placed under care and treatment. 

My reasons for this conclusion are as follows: 
[state them]. 


Form 10. 
Certificate as to pauper Lunatic in a Workhouse. 
[Section 24.] 


I, the undersigned Medical Officer of 
Workhouse of the Union hereby certify 
that I have carefully examined into the state of 
health and mental condition of A. B., a pauper in 
the said workhouse, and that he is in my opinion a 
lunatic, and a proper person to be allowed 
to remain in the workhouse as a lunatic, and that 
the accommodation in the workhouse is sufficient 
for his proper care and treatment separate from 
the inmates of the workhouse not lunatics [or, that 
his condition is such that it is not necessary for the 
convenience of the lunatic or of the other inmates 
that he should be kept separate]. 

The grounds for my opinion that the said A. B. 
is a lunatic are as follows : 

ted 


(Signed): 
Medical Officer of the Workhouse. 


Form 11. 
Order for detention of Lunatic in Workhouse. 
[Section 24.] 

I, the undersigned C. D., a justice of the peace 
far being satisfied that A. B., a pauper in 
workhouse of the is a lunatic [or idiot 
or person of unsound mind] and a proper person to 
be taken charge of under care and treatment in 
the workhouse, and being satisfied that the accom- 
modation in the workhouse is sufficient for his 
care and treatment separate from the 
tes of the workhouse not lunatics [or, that 
his condition is such that it is not necessary for the 
convenience of the lunatic or of the other inmates 
that he should be kept separate] hereby authorize 
you to take charge of, and, if the workhouse 
medical officer shall certify it to be necessary, to 
detain the said A. B. as a patient in your work- 


house. Subjoined is a statement of particulars 
respecting the said A. B. 
(Signed) C. D., 
A justice of the peace 
for 
Dated 
To the Master of the 
Workhouse 
of the é 


Statement of Particulars. 


Name of patient and christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life and previous occupation (if 
any). 

Religious persuasion as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care and 
treatment 


Duration of existing attack. 


Ss 
subject to epilepsy. 
Whether suicidal. 





Whether dangerous to others. 

Whether any near relative has been afflicted with 
insanity. 

Name and christian name and address of nearest 
known relative of the patient and degree of 
relationship if known. 

I certify that to the best of my knowledge the 
above particulars are correct. 

[To be signed by the relieving officer.] 


Form 12. 

Order for reception of a Pauper Lunatic ov Lunatie 
wandering at large. 

[Section 16.] E 
I, C. D., having called to my assistance E. F. of 
, a duly qualified medical practitioner, 
and being satisfied that A. B. [describing him] is a 
pauper in receipt of relief [or in such circum- 
stances as to require relief for his proper care and 
maintenance], and that the said A. B. is a lunatic 
[or an idiot, or a person of unsound mind] and a 
proper person to be taken charge of and detained 
under care and treatment, or that A. B. [describing 
him] is a lunatic, and was wandering at large, and 
is a proper person to be taken charge of and de- 
tained under care and treatment, hereby direct you 
to receive the said A. B. as a patient into your 
asylum [or hospital, or house]. Subjoined is a 

statement of particulars respecting the said A. B. 


(Signed) C. D., 
A justice of the peace for 
Dated the day of one thousand 


eight hundred and 

To the superintendent of the asylum for the 
county [or borough] of {or the lunatic hos- 
pital of ; or E. F. proprietor of the 
licensed house of ; describing the asylum, 
hospital, or house]. 


Note.—Where the order directs the lunatic to be 
received into any asylum, other than the asylum of 
the county or borough in which the parish or place 
from which the lunatic is sent is situate, or into a 
registered hospital or licensed house, it shall state, 
thrt the justice making the order is satisfied that 
there is no asylum of such county or borough, or 
that there is a deficiency of room in such asylum ; 
or (as the case may be) the special circumstances, 
by reason whereof the lunatic cannot conveniently 
be taken to an asylum for such firstmentioned 
county or borough. 


Statement of Particulars. 
STATEMENT of particulars referred 
I 
to in the above or annexed order. 
The following is a statement of 
particulars relating to the said A. B. 
“ES : , .,, i) If any 
Name of patient, with Christian ay moma 
r .g » no’ nown, e 
_ name at length. ne gay Sal Maan 
Sex and age. 


stated. 
tMarried, single, or widowed. (Where the 
+Rank, profession, or previous oc- Patient is in the 
5 7 A order described 
cupation (if any). an em ilink 
tReligious persuasion. omit the 
Residence at or immediately pre- particulars 
vious to the date hereof. marked+?, 
+ Whether first attack. 
Age on first attack. 
When and where previously under 
care and treatment as a lunatic, 
idiot, or person of unsound mind. 
+Duration of existing attack. 
Supposed cause. 
Whether subject to epilepsy. 
Whether suicidal. 
Whether dangerous to others, and 
in what way. 
Whether any near relative has been 
afflicted with insanity. 
Union to which lunatic is charge- 
able. 
Names, Christian names, and full 
postal addresses of one or more 
relatives of the patient. 
Name of the person to whom notice 
of death to be sent, and full postal 
address if not already given. 
(Signed) G. H. 
To be signed by the Relic -ing 
Officer or Overseer. 
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Form 13. 

Certificate that patient continues of unsound mind. 
[Section 38.] 

, , certify that A. B., the patient [or 
A. B., C. D., &c., the patients] to whom the annexed 
report relates, is [or are] still of unsound mind, 
and a proper person [or proper persons] to be 
detained under care and treatment. 

(Signed) 

Medical superintendent or resident 
medical officer of the asylum, 
or superintendent of the 
hospital, or resident medical 
practitioner or medical attendant 
of the house situate at 
or medical practitioner visiting 
the said A. B. 

Dated » 

Form 14. 
Consent to the admission of a boarder. 
[Section 229.] 

We hereby sanction the admission of A. B. asa 
boarder into for the term of from 
the day of in accordance with the 
provisions of the statute and in terms of A. B.’s 
application. 

(Signed) 
Two of the Commissioners in Lunacy. 
[or Two of the justices for ‘ 
Dated the day of 18 


Form 15. 

Order for Reception of a Lunatie not under proper care 
and control, or cruelly treated or neglected, to be made 
by a Justice appointed under the Lunacy Act, 1890. 

[Section 13.] 

I, the undersigned C. D., being a Justice for 
specially appointed under the Lunacy Act, 

1890, having caused A. B. to be examined by twoduly 

qualified medical practitioners, and being satistied 

that the said A. B. is a lunatic not under proper 
care and control [or is cruelly treated or neglected 
by the person having the care or charge of him, | 
and that he is a proper person to be taken charge 
of and detained under care and treatment, hereby 
direct you to receive the said A. B. asa patient into 
your asylum [or hospital or house]. Subjoined 
is a statement of particulars respecting the said 
A.B. 
(Signed) 
A justice of the peace for 
appointed under the above-men- 
tioned Act. 


Dated 
To the Superintendent of the Asylum 
for , or of the lunatic hospital 
of , or the resident licensee of 


the licensed house at : 

Note.—Where the order directs the lunatic to be 
received into any asylum, other than an asylum of 
the county or borough in which the parish or place 
from which the lunatic is sent is situate, or into 
a registered hospital or licensed house, it shall 
state, that the justice making the order is satisfied 
that there is no asylum of such county or borough, 
or that there is a deficiency of room in such 
asylum ; or (as the case may be) the special cir- 
cumstances, by reason whereof the lunatic cannot 
conveniently be taken to an asylum for such first- 
mentioned county or borough. 


Statement of Particulars. 
Srarement of particulars referred 
to in the above or annexed order. 
The following is a statement of 
articulars relating to the said A. B. 
1] :— 1) If any 
Name of patient, with Christian a - a 
name at length. atisinas 
Sex and age. ° stated. 
tMarried, single, or widowed. Where the 
tRank, profession, or previous oc- een ae 
cupation (if any). as an idiot omit 
tReligious persuasion. the particulars 
Residence at or immediately pre- ™#kedt). 
vious to the date hereof, 
+ Whether first attack. 
Age on first attack. 
When and where previously under 
care and treatment as a lunatic, 
idiot, or person of unsound mind. 
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STATUTES. 


63 VIOT. Ch. 6. 








icitors’ Journal, 
Oct. 4, 1890, 
adie of existing attack. | Form 19. S o* a may be, ‘? if the bo. : are - fixed 
Supposed cause. | For: ; tie " ¢ previousl, th reference to the probable extent the 
Whether subject to epilepsy. PUSS road wr ee ee accommodation, insert instead of the last clause.] 


Whether suicidal. 


Section 207 
Whether dangerous to others, and [ ‘J 


Know At MEN, that we, the undersigned justices 


in what way. ; of the peace, acting in and for in general | P 
Whether any near relative has been ‘for quarter or special) sessions assembled, do 
afflicted with insanity. — _ hereby certify that A. of in the parish 
Union to which lunatic is charge- of in the county a has delivered to 
eo the clerk of the peace a plan and description of a 
Names, Christian names, and full house and premises, situate at in the 


county of proposed to be licensed for the 
receptiod of lunatics, and has applied to us for a 
licence thereof: And whereas the Commissioners 
in Lunacy have reported upon the said application, 
and their report has been received, and has been 
| taken into consideration by us ; Now we, having 
considered and approved the application, do hereby 
authorize the said A. B. (he undertakin; to reside 
| therein) to use the said house and premises for the 
reception of male for female or 
| male and female] lunatics, of whom not 
| more than shall be private patients, for the 
space of calendar months from this date. 
Given under our hands and seals this 
day of 
Witness, Y. Z., Clerk of the Peace. 


stal addresses of one or more 
relatives of the patient. 

Name of the person to whom notice 
of death to be sent, and full 
postal address if not already 
given. 

(Signed) 

To be signed by the re- 
lieving officer, over- 
seer, or other person 
on whose information 
the order is made. 


Form 16. 


Certificate of Disability of Person entitled to Payments 
from a Public Department. 

[Section 335.] 

I, , being a justice of the peace for 

or the rector, or vicar, or minister [state 

the denomination and residence] hereby certify 
that I know the said A. B., and that I believe him 
or her to be unable, by reason of mental dis- 
ability, to manage his or her affairs ; and I further | 
certify that I believe the family of the said A. B. 
to consist of 

Dated 


Form 20. 
Licence by Commissioners or Justices for a House pre- 
viously licensed. 
[Section 207.] 
KNoW ALL MEN, 
| Lunacy [or we 
| the peace, for in general (or quarter or 
special) sessions assembled] do hereby certify that 
| A. B. of in the parish of in the 
county of has delivered to us [or the clerk 
| of the peace] a list of the number of patients now 
detained in a house and premises situate at : 
in the county of licensed on the 
day of for the reception of lunatics, and 
we, having considered the same, do hereby author- 
ize the said A. B., he undertaking to reside therein, 
teatinn @O% to use the said house and premises for the reception 
[Section 335. ] } of male [or red re or heer and 
I, , being a person registered under the female] lunatics, of whom not more than 
Medical Act, 1858, and in the ‘actual practice of shall be private patients, for calen- 
my profession, hereby certify that I have this day | dar months from this date. 
yisited and personally examined A. B., and that Sealed with our common seal [or given under 
the said A. B. is unable by reason of mental our hands and seals], this day of 
disability to manage his or her affairs, and that I Witness, : 
have formed this conclusion on the following Y. Z., Secretary to the Commissioners in Lunacy, 
grounds, viz. : [state them]. {or Clerk of the Peace). 
Dated 


that we, the Commissioners in 


Signed [Name]. 
[Place of abode. ] 
Form 17. 


Medical Certificate of Disability of Person entitled to 
Payments from a Public Department. 


Signed [Name]. a 
[Postal Address in full.) | rection 248.] var 
[m= or AcreEMENT for uniting for the purpose 
of erecting or providing an asylum for the recep- 
tion of lunatics. 
Ir is agreed this day of 
| the visiting committees for the county of 
| and the borough of [as the case may be], 
that the said county and borough [as the case may 
be], shall henceforth be united “for the urposes of 
the parish of in the county of has | the Lunacy Act, 1890; and that an asylum for the 
delivered to us a plan and description of a house | reception of lunatics, with all necessary buildings, 
and premises situate at in the county of | courts, yards, and outlets, shall be immediately 
proposed to be licensed for the reception | provided and properly fitted up and accommodated 
of lunatics, and we, having consideregd and | for the purposes mentioned in the said Act; and 
approved the same, do hereby authorize the said | that the necessary expenses attending the pro- 
A. B. (he undertaking to reside therein) to use the | viding, building, fitting up, repairs, and mainten- 
said house and premises for the reveption of | ance of the said. asylum shall be defrayed by the 
male [or female, or male said county and borough, so united, in the follow- 
and female] lunatics, of whom not more |ing proportions, such proportions being fixed 
than shall be private patients, for according to the probable extent of the accommo- 
calendar months from this date. dation required for the lunatics of the contracting 
Sealed with our common seal this | county and borough ; (that is to say,) 


Form 18. 


Form of Licence by Commissioners for a House not | 
previously licensed. between 

[Section 207.] 
Know ALL MEN, that we, the Commissioners in 
Lunacy, do hereby certify that A. B. of in 


day of 18 The county of Five ninths of the said 
2 Witness, expenses. 
Y. Z., Secretary to the Commissioners The borough of Four ninths of the 
of Lunacy. same. 
[Section 842.] THE FIFTH SCHEDULE. 


the undersigned justices of | 


The 8 shall be from time to time charged 
jae he raised by such county and borough ih 

ee ion to their respective populations as stated 
in the last return for the time being made of the 
same under the authority of Parliament. 

And it is further agreed, that the committee of 
visitors to superintend the building, erection, and 
management of the said asylum shall be appointed 
in the following proportions; the council for = 
said county of shall appoint* 
the council for the borough of shall a polate 

and the proportions in which the said 

committee of visitors are to be appointed as afore- 
said may be from time to time varied, with the 
consent in writing under the hands of the greater 
number of visitors of the said county and borough, 
and with the consent of the Commissioners in 
Lunacy. And hereunto, we, the undersigned, 
being the majority of each of the committees 
“Dp inted by me said councils respectively do on 

of the said councils set our hands and seals, 
this day of 

Form 22. 
Form or Svamons. 

[Section 332.] 

We, the Commissioners in Lunacy [or we whose 
names are hereunto set and seals affixed, being two 
of the Commissioners in Lunacy, or visitors of 
], do hereby summon you personally to 

appear before us at in the parish of 
in the county of on next the 
day of at the hour of in the 
noon of the same day, and then and there to be 
examined, and to testify the truth touching certain 
matters relating so the execution of the Lunacy 
Act, 1890. 

Sealed with the common seal of ‘‘ The Commis- 
sioners in Lunacy ’’ [or Given under our hands 
and seals] this day of 


THE THIRD SCHEDULE. 
PLACES WITHIN IMMEDIATE JURISDICTION or Com- 
MISSIONERS. 





[Section 208.] 

The cities of London .and Westminster, the 
counties of London and Middlesex, and the follow- 
ing parishes and places; (that is to say) Barnes, 
Kew Green, Mortlake, Merton, Mitcham, and 
Wimbledon, in the county of Surrey ; Southend, 
in the county of Kent; and East Ham, Leyton, 
Leytonstone, Low Leyton, Plaistow, West Ham, 
and Walthamstow, in the county of Essex; and 
also every other place, if any, within the distance 
of seven miles from any part of the cities of London 
| or Westminster, or of the borough of Southwark. 


THE FOURTH SCHEDULE. 
Borovcus tHe Covnerts oF WHICH ARE Loca 
AUTHORITIES UNDER THIS Act. 

[Sections 169, 240, 245, 246.] 





Barnstaple. Maidstone. 
Bedford. Newark 
Berwick-on-Tweed. Newbury. 
Bndgwater. Newcastle-under-Lyme 
Bury St. Edmunds. New Sarum. 
Cambridge. | New Windsor. 
Colchester. | Penzance. 
Doncaster. | Poole. 

Dover. | Rochester. 
Grantham. Scarborough. 
Gravesend. Shrewsbury. 
Guildford. | Tiverton. 
Hereford. Warwich. 
Kings Lynn. Wenlock. 
London (City of). Winchester. 


© Insert in these blanks either the number or the proportion 
of visitors; and where the number of the committee of 





visitors is not fixed in the + yo but only the proportions, 
a provision shall be made by the agreement for fixing from 
time to time the number of such committee. 





Session and Chapter. Title or Short Title, 


Extent of Repeal. 








4&5 Will. 4.¢.76 ~ | An Act for the amendment and better administration of the 
Laws relating to the Poor in England and Wales. } 


An Act for the regulation of the care and treatment vad The whole Act, 


lunatics, 
29 


8 & 9 Vict. c. 100 - 


Section forty-five. 





: 





or acest natant ornare 


53 VICT. Ch. 6—8. 





_ STATUTES. 








| 
Sewion and Chapter. | 





13 & 14 Vict. c.60 ~- | The Trustee Act, 1850. 


15 & 16 Vict. c. 
15 & 16 Vict. c.? 


— 
io 3) 
‘ 


property of lunatics. 


AA 
wt 
‘ 


16 & 17 Vict.c.70 - | The Lunacy Regulation Act, 1853. 
16 & 17 Vict.c. 96 - 


lunatics. 


16 & 17 Vict. c. 97 
18 Vict.c.13 - 


1853. 
18 & 19 Vict. c. 105 


lunatics. 
19 & 20 Vict. c. 8 
23 & 24 Vict. c. 1 


to! 
1 
‘ 


24 & 25 Vict. c. 55 


fund in unions. 





25 & 26 Vict. c. - | The Lunacy Regulation Act, 1862. 

25 & 26 Vict.c. 111 - | The Lunacy Acts Amendment Act, 1862. 
26 & 27 Vict.c.110 - | The Lunacy Acts Amendment Act, 1863. 
28 & 29 Vict.c. 80 - | The Lunacy Acts Amendment Act, 1865. 
30 Vict. c. 6 - - | The Metropolitan Poor Act, 1867. 

30 & 31 Vict.c. 87 - | The Court of Chancery (Officers) Act, 1867. 
30 & 31 Vict. c. 106 - | The Poor Law Amendment Act, 1867. 

31 & 32 Vict. c.122 - | The Poor Law Amendment Act, 1868. 

34 & 35 Vict.c.14 ~- | The County Property Act, 1871. 

38 & 39 Vict.c. 77 - 


45 & 46 Vict. c.82  -| The Lunacy Regulation Amendment Act, 1882. 
48 & 49 Vict.c.52  - | The Lunacy Acts Amendment Act, 1885. 

51 & 52 Vict.c.41 - | The Local Government Act, 1888. 

52 & 53 Vict.c.41 - | The Lunacy Acts Amendment Act, 1889. 


Title or Short Title. 


An Act for the amendment of the law respecting the 


An Act to extend the provisions of the Trustee Act, 1850. 


An Act to amend an Act passed in the ninth year of Her 
Majesty for the regulation of the care and treatment of 


The Lunatic Asylums Act, 
An Act to amend and explain the Lunacy Regulation Act, 


An Act to amend the Lunatic Asylums Act, 1853, and the 
Acts passed in the ninth and seventeenth years of Her 
Majesty for the regulation of the care and treatment of 


An Act to amend the Lunatic Asylums Act, 1853. 

An Act to amend the law relating to attorneys, solicitors, 
proctors, and certificated conveyancers. 

An Act to amend the laws regarding the removal of the 
poor, and the contribution of parishes to the common 


The Supreme Court of Judicature Act, 1875. 


The whole Act. 


The whole Act. 
The whole Act. 


1853. The whole Act. 


The whole Act. 
The whole Act. 


The whole Act. 


Section seven. 


The whole Act. 
| The whole Act. 
The whole Act. 
The whole Act. 


the section. 
Section thirteen. 
character. 


Section two. 
Section seven. 


The whole Act. 
The whole Act. 


‘= The whole Act. 








CHAPTER 6. 
[South Indian Railway Purchase Act, 1890.) 


An Act to empower the Secretary of State in 
Council of India to raise money in the United 
Kingdom for the Purchase of the South | 
Indian Railway; and for other purposes re- 
lating thereto. [2nd May 1890. 


CHAPTER 7. | 
{ Commissioners for Oaths Amendment Act, 
1890. 


An Act to amend the Commissioners for Oaths 
Act, 1889. [22nd May 1890. 
Be it enacted, &c. : 
1. Swearing of afidarit.| An affidavit to be used | 

in a county court may be sworn before any com- | 

missioner to administer oaths in the Court of | 

Chancery of the county palatine of Lancaster not 

being a registrar of a county court. 

2 Short titl.] This Act may be cited as the | 

Commissioners for Oaths Amendment Act, 1490. 


CHAPTER 38. 
[ Customs and Inland Revenue Act. 1890. 
An Act to nt certain Duties of Customs and 
Inland enne, to repeal and alter other | 


Duties, and to amend the Laws relating to 
Customs and Inland Revenue. 


j 
| 
| 
| 
j 
| 
| 
} 


i 
| 
j 
| 
| 
| 
} 
| 


[9th June 1890, | 


PART IIT. 
Sramps. 
18. Comstruction of 51 & 52 Viet. ¢. 8, #. 12 j In | 


| de ntures. | 


Sections three, four, five, six, and fifty-six. 
Sections twenty, twenty-six, twenty-seven, twenty-eight, thirty-one, 
forty, forty-one, forty-two, forty-four, forty-five, fifty-one, fifty. 
two, and fifty-three, so far as they relate to ‘‘ the Lord Chancellor | 
entrusted as aforesaid.” 
Except so far as the above sections relate to Ireland. 


| 


the construction of the proviso to subsection two | 
of section twelve of the Customs and Inland | 


Revenue Act, 1888, a security, transferable by 
delivery, given in substitution for a security so 
transferable, shall be deemed to be duly stamped 
with the duty of one shilling for every ten pounds, 
and also for any fractional part of ten pounds of 
the money thereby secured in conformity with the 
Customs and Inland Revenue Act, 1885 [48 & 49 
Vict. c. 51), if it is stamped as a substituted 
security in conformity with the last-mentioned Act, 
and also bears an impressed stamp denoting that 
the security for which it was substituted was duly 
stamped as aforesaid. 


19, Reduction of duty on certain apprenticeship in- 
In lieu of the ad valorem stamp duty 
now payable upon an instrument of a 
where there is a premium or consideration the 
stamp duty payable shall be two shillings and six- 
pence. 


20. Duty on sickness policies.) The stamp duty 
payable upon a policy of insurance for any pay- 
ment or periodical paymenfs agreed to be made 
during the sickness of any person or his incapacity 
from personal injury shall be one penny, and no 
further duty shall be payable upon any policy of 
insurance chargeable with duty under the Stamp 
Act, 1870 [33 & 34 Vict. c. 97], by reason of the 
same extending to any payment to be made 


| during sickness or such capacity. 


Zi, Exemption of revenue remittance bills.|) No 
stamp duty shall be chargeable upon a bill of ex- 
change drawn in the United Kingdom for the sole 
purpose of remitting money to be placed to any 
account of public revenue. 


30 





Extent of Repeal, 


Sections six and seven, so far as relates to the Lord Chancellor 
entrusted as aforesaid, and sections ten and eleven. 
Except so far as the above sections relate to Treland. 


Section twenty-nine. 


In section thirty, the words ‘‘ and every such asylum”? to the end of 

Section twenty-two, except as regards persons suffering from delirium 
tremens, or from bodily disease of a contagious or infectious 

Section forty-three. 

In section twenty-six, the words “‘ (including the percentage on estates 


of lunatics)’’ and the words “(including the masters and other 
officers in lunacy) ”’. 


Section thirty-two, sub-section three, sub-clause (c); section eighty- 
six, sub-sections one, two, three, four, six, seven, and eight. 


PART IV. 
TAXES. 


22, Grant of duties of income tax.) (1.) There shall 
be charged, collected, and paid for the year which 
commenced on the sixth day of April one thousand 
eight hundred and ninety, in respect of all pro- 
perty, profits, and gains mentioned or described as 
chargeable in the Act of the sixteenth and seven- 
teenth years of Her Majesty’s reign, chapter thirty- 
four, the following duties of income tax ; (that is to 
say, 

Vow every twenty shillings of the annual value or 
amount of property, profits, and gains charge- 
able under Schedules (A.), (C.), (D.), or (E.) of 
the said Act, the duty of sixpence. 

And for every twenty shillings of the annual 
value of the occupation of lands, tenements, 
hereditaments, and heritages chargeable under 
Schedule (B.) of the said Act 

In England, the duty of threepence ; 
In Scotland and Ireland respectively, the 
duty of twopence farthing. 

(2.) All such provisions contained in any Act 
relating to income tax as were in force on the fifth 
day of April one thousand cight hundred and 
ninety shall have full forceand effect with respect 
to the duties of income tax hereby granted, so far 
as the same are consistent with this Act. 





23, Relief to trading or professional persons and 
farmers in case of losses.\ (1.) Where any person 
shall sustain a loss in any trade, manufacture, 
adventure, or concern, or profession, employment, 
or vocation carried on by him either solely or in 
partnership, or in the occupation of lands for the 
— of husbandry only, it shall be lawful for 
1im, upon giving notice in writing, to the surveyor 


| of taxes for the district within «ix months after the 
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STATUTES. 





Pes) 





ear of assessment, to apply to the Commissioners 
the general purposes of the Acts relating to 
jncome tax for an adjustment of his liability by 
reference to the loss and to the aggregate amount 
of his income for that year estimated according to 
the rules and directions of the said Acts. 
(2.) The said Commissioners shall, on proof to 
their satisfaction of the amount of the loss, and of 
the payment of income tax upon the aggregate 
amount of income, give a certificate authorizing 
repayment of so much of the sum paid for income 
tax as would represent the tax upon income equal 
to the amount of loss, and such certificate may 
extend to give exemption or relief by way of 
abatement in accordance with the provisions of the 
said Acts. Upon the receipt of the certificate 
the Commissioners of Inland Revenue shall 
cause repayment to be made in conformity there- 
with. 

(3.) If any person shall be guilty of any fraud 
or contrivance in making any application under 
this section, or in obtaining any such adjustment 
or certificate as aforesaid, he shall forfeit the sum 
of fifty pounds, to be recoverable as a penalty im- 
posed by virtue of the Taxes Management Act, 
1880 [43 & 44 Vict. c. 19]. 

(4.) Where repayment has been made to a per- 
son in any year under the provisions of thi 
section, he shall not be entitled to claim, or be 
allowed, a deduction on the assessment for a sub- 
sequent year by reference to the amount of loss 
in respect whereof such repayment has been 
obtained. 


24, Assessments on estate of deceased persons.) 
Where any person shall die after the passing of 
this Act without having made a return of all his 
profits and gains chargeable to income tax with a 
view to an assessment thereon in due course, an 
assessment in respect of the profits and gai 
which arose or accrued to him before his death may 
be made at any time within the year of assessment, 
or within four months after the expiration thereof, 
upon his executors or administrators, and the 
amount thereof shall be a debt due from and pay- 
able out of his estate. 


25. Inhabited house duty reduced as respects houses 
of small annual value.| (1.) From and after the 
fifth day of April one thousand eight hundred and 
ninety as respects England, and from and after 
the twenty-fourth day of May in the same year as 
respects Scotland, the duty payable upon an 
inhabited dwelling-house under the Act of the 
fourteenth and fifteenth years of Her Majesty’s 
reign, chapter thirty-six, at the rate of sixpence 
for every twenty shillings of the annual value of 
the house, with the household and other offices, 
yards, and ens therewith a is, in case 
such annual value shall not ex forty pounds, 
hereby reduced to the rate of twopence, and is, in 
case such annual value shall exceed forty pounds 
and shall not exceed sixty pounds, hereby reduced 
to the rate of fourpence. 

(2.) And from and after the said days respec- 
tively the duty payable upon an inhabited dwell- 
ing-house under the said Act at the rate of nine- 
pence for every twenty shillings of the annual 
value of the house, with the household and other 
offices, yards, and gardens therewith occupied 
is, in case such annual value shall not exceed forty 
pounds, hereby reduced to the rate of threepence, 
and is, in case such annual value shall exceed 
forty pounds, and shall not exceed sixty pounds, 
hereby reduced to the rate of sixpence. 


26. Reduction of inhabited house duty in the case of 
pd da ow pase of houses for artizans 
wellings. ; rere any dwelling-house c - 
able to thabitod house duty ey said re ye 
the fourteenth and fifteenth years of Her Majesty's 
reign, chapter thirty-six, at the rate of ninepence, 
or at the reduced rate of sixpence or threepence, 
according to this Act, for every twenty shillings of 
annual value is occupied in any year by a 
for the main purpose of letting furnished l 
therein as a means of livelihood, it shall be lawful 
for such person before the first day of July to 
register his name in a list of lodging-house keepers 
to be kept by the clerk to the Commissioners 
ac in the execution of the Acts relating to the 
inhabited house duties, and, after such registration 
and before the first day of October to make — 
tion to the said Commissioners for the reduction of 
the rate of charge of inhabited house duty from 





ninepence to sixpence, or for the further reduction 
of the reduced rate of sixpence to fourpence, or of 
threepence to twopence, and on due proof of the 
facts to the satisfaction of the said Commissioners 
they shall cause the or amount for such 
year to be reduced or am accordingly. 

(2.) Se ey bub uratagts _ fora duty of 
any house ori y or 
or alterations — used —— 80) — 4 = 
viding separate dwellings for persons at rents no 
ex i Petor each seage on Pe: aol auly 
shillings and sixpence a , and occup ly 
by persons paying such rents, shall be discharged 
by the said Commissioners, provided that a certifi- 
cate of the medical officer of health for the district 
in which the house is situate or other medical 
practitioner appointed as herein-after provided, 
shall be produced to them to the effect that the 
house is so constructed as to afford suitable accom- 
modation for each of the families or persons 
inhabiting it, and that due provision is made for 
their sanitary requirements. The medical officer 
of health of a district on request by the person who 
would be liable to pay the house duty on any 
house in the district, if the duty were not dis- 
charged as aforesaid, shall examine the house for 
the purpose of ining whether such a certifi- 
cate can properly be given, and if the house be con- 
structed so as to afford such accommodation and 
due provision be made as aforesaid, shall certify 
the same accordingly ; a that the a 
if they are of opinion that the duties which 
devolve on the medical officer of health under this 
section could not be performed by him without 
interference with the due performance of his 
ordinary duties, may appoint some other legally 
qualified medical practitioner having the qualifica- 
tion required for office of medical officer of health 
of the district to make such examinations and give 
such certificates as aforesaid. 

As re Scotland the expression ‘‘ medical 
officer of health’? means a medical officer within 
the meaning of the Public Health (Scotland) Act, 
1867 [30 & 31 Vict. c. 101). 

27. Amendment of s. 6 of 47 ‘? ss 62.] 
No alteration of any parish or p or yur- 
poses of poor law ela dbisestion shall take effect 
under section six of the Revenue Act, 1884, during 
the continuance of assessments according to the 
sums ¢ in the ing year; and that sec- 
tion is amended with regard to the places herein- 
after mentioned, as follows :— 

(a.) The section shall be read as if the Inner 
Temple, Middle Temple, Lincoln’s Inn, and 
Gray’s Inn, and Inns of Chancery thereuato 
respectively belonging, had been excluded 
from its operation. 

(b.) Subsection two of the section shall not apply 
to the parish of Lambeth, in the county of 
London, but that parish shall, for the pur- 

ses of the duties of income tax and of the 
uties on inhabited houses and the collection 
thereof, be divided into the on ee for 
which separate jurisdictions exi on the 
fifth day of April one thousand eight 
hundred and oes, and each of these 
~~ shall for those purposes be deemed to 

—_ or place, and shall be within the 
jurisdiction of the General Commissioners 
who had on that day jurisdiction therein. 

28, Assessment of Universities of Oxford and Cam- 
bridge.] 

29. Assessment of income tax under Schedules (A.) 
and (B.), and of the inhabited house duties for the year 
1890—91.] 


30. Provisions of Income Tax Acts to apply to duties 
to be granted for succeeding year. | 


CHAPTER 9. 
[Merchant Shipping Act, 1890.] 


An Act to amend the Merchant Shipping Acts 
relating to Load-line. [9th June 1890. 
Be it enacted, &c. : 

1, Compulsory marking of load-line.| The Mer- 
ae Shi: 7 1876, age 7 and — 
the expiration of six months after the passing 
this Act, be construed as if in the twenty-sixth and. 
twenty-seventh sections thereof the following sub- 
section were inserted instead of the sub-sections 
numbered (2) in those sections respectively : 








ition of the 
ro s of the Merchant S! Act, 1876 [39 
40 Vict. c. 80], and the of the line from 
which freeboard is measured under the said tables. 
and subject also to such modifications, if amy, 
of the tables and the application thereof 
may from time to time be sanctioned by the 


Board of Trade. 
In sanctioning any such modifications the Board 
ve regard to any representations 





of Trade shall 
which may be made to them by any corporation or 
association for the survey or ee Se shipping 
for the time appointed or approved by the Boa 
of Trade for the purposes of this Act. 

2. Regulations.) (1.) The Board of Trade shall 
a t the Committee of Lloyd’s Register of 
British and Foreign Shipping, or, at the option 
of the owner of = ship, any other —— or 
association for survey or regi of shippi 
a by the Board of Km mag A 7 ae 
of the Board of specially selected 
by the Board for that purpose, to approve and 
certify on their behalf from time to time the 
position of any such disc as aforesaid, and any 
alteration thereof, and may appoint fees te 
be taken in respect of any such approval or certifi- 


cate. 
_(2.) The Board of Trade may make regula 


cumstances and at different seasons, and 
declaring that the provisions of the Mer- 
chant Shipping Act, 1876, are to have effect 
as if any such line were drawn through the 
centre of the disc ; 

(+) as to the mode in which the disc and the lines 
or marks to be used in connexion therewith 
are to be marked or affixed on the ship, 
whether by painting, cutting, or other- 


wise ; 
(c) as to the mode of ication for, and 
form of certificates under this Act ; and 
(d) requiring the entry of such certificates, and 
other particulars as to the draught of water 
and freeboard of the ship, in the official log- 
book of the ship, or other publication thereof 
on board the ship, and as to delivering copies 
of such entries. 
All such regulations shall, while in force, have 
effect as if enacted by this Act. 


3. Provision as to colonial ships.] Where the legis- 
lature of any British possession by any enactment 
rovides for the fixing, marking, and ifyi 
oad-lines on ships registered in that 
and it appears to Her Majesty the Queen that the 
provisions of that enactment are based on the same 
principles as the provisions of this Act, and are 
equally effective for ascertaining and determining 
the maximum load-lines to which such ships can 
be safely loaded in salt water, and for giving 


&. 


4. Provision as t ood Where the 
Board of Trade that the laws and regula- 
tions for the time in force in foreign 
state with respect to and 

are equally effective with provisions of 
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it shall be lawful for Her Majesty by Order in 
to direct that, on proof of a ship of that 

state gone ep with those laws and regula- 
tions, she s not, when in a port of the United 
Kingdom, be liable to detention for non-compliance 
With the said provisious of the Merchant Shipping 
Acts, nor shall there arise any liability to any 
penalty which would otherwise arise for non-com- 
Pliance with those provisions. 
that this section shall not apply in the 

case of ships of any foreign country in which it 
— to Her Majesty that corresponding provi- 

are not extended to British ships. 

5. Definition of “‘ amidships.’’] For the purposes 
of the Merchant Shipping ‘ict 1876, as iacnted 
by this Act, the expression ‘‘ amidships’’ shall 
mean the middle of the length of the load water- 
line as measured from the fore side of the stem to 
the aft side of the stern-post. 

6. Short title] This Act may be cited as the 
Merchant Shipping Act, 1890. 


CHAPTER 10. 
[Herring Fishery (Scotland) Act Amendment 
Act, 1890.) 


An Act to amend the Herring Fishery (Scotland) 
Act, 1889. [4th July 1890. 


, CHAPTER 11. 
[Municipal Elections (Scotland) Act, 1890.) 


An Act to amend the Law relating to Municipal 
Elections in certain Burghs in Scotland. 
[4th July 1890. 


CHAPTER 12. 
[River Suck Drainage (Provision of Funds) 


additional inspectors, valuers, and other persons, 
and at such remuneration, and may incur such 
expenses as, subject to the sanction of the Treasury, 
they think necessary. 


2. As to expenses of Act in Great Britain.] (1.) For 
the purposes of this Act, so far as the same relates 
to Great Britain, there shall be opened an account 
at the Bank of England (in this Act referred to as 
the Cattle Pleuro-pneumonia Account for Great 
Britain). 
(2.) There shall be paid to the said Account ; 
(a.) such moneys (not exceeding one hundred 
and forty thousand pounds in any one year) 
as may be provided by Parliament towards 
defraying the costs of the execution of this 
Act in Great Britain ; and 

(5.) all sums received by the Board of Agriculture 
on the sale of the careases of cattle slaugh- 
tered under this Act, after deducting any 
amounts payable to the owners of such cattle 
under the third sub-section of section thirty 
of the principal Act. 

(3.) The costs of the execution of this Act in 
Great Britain shall be paid by the Board of Agri- 
culture out of the moneys standing to the Cattle 
Pleuro-pneumonia Account for Great Britain. 

(4.) If in any financial year the money standing 
to that account is insufficient to defray the costs of 
the execution of this Act in Great Britain, the 
Local Government Board and the Secretary for 
Scotland shall, out of the Local Taxation Account 
and the Local Taxation (Scotland) Account respec- 
tively, pay to the Cattle Pleuro-pneumonia Ac- 
count for Great Britain in the proportions provided 
by this Act, such additional sums as may be certi- 
fied by the Board of Agriculture to be required for 
defraying such costs. 

3. Information by inspector of local authority.| The 


inspector of the local authority who has made a 
declaration and served a notice under section six- 





Act, 1890.} 


An Act for providing Money for defraying | 

, and Expenses incurred and to | 

be incurred by the Drainage Board for the | 
River Suck Drainage District. 

[4th July 1890. 


CHAPTER 13. 
[ Electric Lighting (Scotland) Act, 1890.) 
An Act to amend the Electric Lighting Acts, 
1882 and 1888. [4th July 1890. 


teen of the principal Act, shall, in addition to the 
duties imposed upon him by that section, with all 
practicable speed, inform the Board of Agriculture 
of such declaration and notice and send a copy of 
the same to the Board of Agriculture. 

4. Powers of inspectors of Board of Agriculture.) 
(1.) For the purpose of ascertaining whether 
pleuro-pneumonia exists or has within fifty-six 
days existed in any cowshed, land, or other place, 
an inspector of the Board of Agriculture may at 
any time enter such cowshed, land, or place. 

(2.) The powers conferred upon an inspector of 
the Board of Agriculture by this section shall be in 





CHAPTER 14. 
[ Contagious Diseases (Animals) (Pleuro- 
pneumonia) Act, 1890. | 

Az Act for conferring further Powers under the | 
Contagious Diseases (Animals) Acts, 1878 to | 
1886, with respect to Pleuro-pneumonia. 
[4th July 1890. | 
| 





Be it enacted, &c.: 


a Slaughter by Beard of Agriculture im cases of | 
ia, and payment of compensation.) (1. 
The Board of Agriculture shall cause to be 
slaughtered all cattle affected with pleuro-pneu- 


(2.) The Board of Agriculture may, if they think | 
, im any case cause to be slaughtered :-— | 
(a.) any cattle suspected of being affected with | 
pneumonia: and | 

b.) amy cattle which are or which have been in | 
the same field, shed, or other place, or in 
the same herd or otherwice in contact with 
cattle affected with pleuro-pneumonia, or 
which appear to the Board to have been in 
any way exposed to the infection of pleuro- 


3) shall be paid «uch compensation for 
e under thie section a: is 
section twenty-one of the principal Act 
& 42 Vict. c. 74, «. 21). - 
) Where the Board of Agriculture have decided 
head of cattle ix to be slaughtered under 
the Board shall, if the owner of euch | 
by netice in writing w require, cause 
be daughtered within twenty-one days | 
A wath uhicc. 
A Agricultare may, for the pur- 
crocatim A this Act, enyploy euch} 


tt 


& 
< 


e 





yottite 
a 





| provisions contained in Part IV. of the principal 


addition to those conferred upon him by section 
fifty-one of the principal Act. 


5, Application of Act to Ireland.| This Act shall 
apply to Ireland subject to the modifications and 


Act, and in this section. 

(1.) The Lord Lieutenant and Privy Council 
shall be substituted for the Board of Agri- 
culture. 

(2.) There shall be paid to the General Cattle 
Diseases Fund : 

(a.) Such moneys (not exceeding twenty 
thousand pounds in any one year) as 
may be provided by Parliament towards 
defraying the costs of the execution of 
this Act in Ireland; and 

6.) All sums received by the Lord 
Lieutenant and Privy Council on the 
sale of the carcases of cattle slaughtered 
under this Act, after deducting any 
amounts payable to the owners of such 
cattle under the third sub-section of 
section thirty of the principal Act ; 

and the amounts #0 paid shall be carried to 
a separate account to be called the Cattle 


Pleuro-pneumonia Account of the said Fund, 
and shall be applicable solely to the purposes 
of this Act. 


(3.) The coste of the execution of thie Act in 
Ireland shall be paid by the Lord Lieuten- 
ant and Privy Council out of the moneys 
standing to the Cattle Pleuro- 

Account of the General Cattle Diseases 
Fund, and if those moneys are insufficient 
shall be out of the general account of 


tins wen (incl ion for 
il (2 iv » 
before the 


animals 
any local 


> 
Si 


com 





authority or by or on behalf of the Low 
Lieutenant and Privy Council in executi 
and enforcing the provisions of the Pleuro. 
pneumonia Slaughter (Ireland) Order of 
1888 (which order was made by the Lon 
Lieutenant and Privy Council under the 
Contagious Diseases (Animals) Acts, 1878 to. 
1886, on the sixth day of March, 1888), shal] 
be charged to and defrayed out of the Cattle 
Pleuro-pneumonia Account of the General 
Cattle Diseases Fund. 


6. Supplemental provisions as to Cattle Pleuro. 
pneumonia Accounts, and Local Taxation Accounts, 
(1.) At the end of every financial year accounts 
the receipts and expenditure of the Cattle Pleuro. 
pneumonia Accounts established under this Act 
shall be made up in such form and with such par. 
ticulars as may be directed by the Treasury, and 
such accounts shall be audited by the Comptroller 
and Auditor General as public accounts in accord- 
ance with such regulations as the Treasury may 
make, and shall be laid before Parliament together 
with his report thereon. 

(2.) If at the end of every financial year the 
Treasury, after communication with the Board of 
Agriculture or the Lord Lieutenant and Privy 
Council as the case may be, are satisfied that the 


of this Act, they may 


tions provided by this section into the Loca! 
Taxation Account and the Local Taxation 
(Scotland) Account, in repayment of any 
sums which have been paid to the Cattle 


Local Taxation Accounts ; and 


Account of the General Cattle Diseases 
Fund direct such balance or part to be paid 
into the general account of the said Fund in 
repayment of any sums which have been paid 
out of the said general account for the pur- 
poses of this Act ; 


balance or part which may not be required for such 
repayment to be paid to the Exchequer. 

(3.) The proportions in which any sum is to be 
paid out of or into the Local Taxation Account and 


Act shall be eighty-eight per cent. of such sum out 
of or into the Local Taxation Account, and twelve 


Account. 

(4.) All moneys paid under this Act out of or into 
the Local Taxation Account shall m account be 
charged against or credited to the proceeds of the 
Probate Duty. 

(5.) All moneys paid under this Act out of or into 
the Local Taxation (Scotland) Account shall in 


provided by any Act hereafter passed respecting 
the application of any Customs or Excise Duties 
paid to the Local Taxation (Scotland) Account. 

(6.) Payments out of and into the said Cattle 
Pleuro-pneumonia Accounts and all other matters 
relating to the accounts and to the moneys stand- 
ing to the credit of the accounts shall be made 
and regulated in such manner as the Treasury 
direct. 


7. Partial repeal of 41 § 42 Vict. c. 74, 8. 21.) 
Section twenty-one of the principal Act is hereby 
repealed from the beginning of the section to the 
words ‘‘ under this section.’’ 

8. Short title, and construction of Act.) () This 
Act may be cited as the Contagious D 
Animals) (Pleuro-pneumonia) Act, 1890, and so 

as is consistent with the tenor thereof, shall be 
construed as one with the Contagious Diseases 
(Animals) Acts, 1878 to 1886. 

(2.) The Con ous Diseases (Animals) Acta, 
1878 to 1886, this Act may be cited together 
as the Contagious Diseases (Animals) Acts, 1878 
to 1890. 

(3.) The Contagious Diseases (Animals) Act, 
1878, i» in this Act referred to as the principal 
Act. 





tered 
commnencement % it Act by 


9, Commencement of Act.| This Act shall come 


balance standing to the credit of either of the said | 
Cattle Pleuro-pneumonia Accounts or any part of | 
such balance will not be required for the purposes. | 


(a.) In the case of the Cattle Pleuro-pneumonig, | 
Account for Great Britain direct such } 
balance or part to be paid in the propor- | 


Pleuro-pneumonia Account out of the said | 


(5.) In the case of the Cattle Pleuro-pneumonia * 


and in either case the Treasury may direct any © 


the Local Taxation (Scotland) Account under this | 


per cent. out of or into the Local Taxation (Scotland) 


account be charged against or credited in manner | 
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into operation on the first day of September one 
thousand eight hundred and ninety. 


CHAPTER 15. 
[ Open Spaces Act, 1890. ] 


An Act to amend the Open Spaces Acts. 
[25th July 1890. 


Be it enacted, &e. : 


1, Short title and construction.] This Act may be 
cited as the Open Spaces Act, 1890, and may be 
read with the Metropolitan Open Spaces Acts, 1877 
[40 & 41 Vict. c. 35] and 1881 [44 & 45 Vict. c. 
34], and the Open Spaces Act, 1887 [50 & 51 Vict. 
c. 32] (herein-after called the principal Acts), as 
one Act, and this Act and the principal Acts may 
be cited as the Open Spaces Acts, 1877 to 1890. 


2, Definitions. In this Act— 

The expression ‘‘ local authority ’’ shall mean and 
include any of the public bodies who are em- 
powered by the principal Acts to hold open 
spaces for the purposes of the Open Spaces 
Acts, 1877 to 18°): 

‘“‘The court’’ she!! mean the Chancery Division 
of the High Currt of Justice in England and 
Ireland, and the county court of the district 
in which the whole or part of any open space 
may be situated as herein provided. 


3. Transfer to local authority of spaces held by trustees 
for purposes of public recreation.| The trustees of 
land held upon trust for the purposes of public 
recreation mav .o pursuance of a resolution duly 
passed as prov. .ed by section two of the Metro- 
politan Open Spaces Act, 1881, transfer by free 
gift, absolutely or for a limited term, to the local 
authority of the district in which the whole or the 
greater part in area of the land is situate, the land so 
held by thum, if such authority is willing to accept 
such transfer, to be held by the transferees on the 
trusts and subject to the conditions on which the 
transferors held the same, or upon such other trusts 
and subject to such other conditions (so that the 
land be appropriated to the purposes of public 
recreation) as may be agreed upon between the 
transferors and transferees with the approval of the 
Charity Commissioners for England and Wales, or, 
as respects Ireland, of the Commissioners of Charit- 
able Donations and Bequests for Ireland. Subject 
to the obligation of the land so transferred being 
used for the purposes of public recreation as afore- 
said, the local authority may hold the same as and 
for the purposes of an open space under the Open 
Spaces Acts, 1877 to 1890. This section shall not 
appl; to any trustees elected or appointed under 
any local or special Act of Parliament. 


4, Similar power with respect to trustees of other open 
spaces.| When any open space shall be situate 
wholly or in part within the district of a local 
authority, and shall be vested in trustees, other 
than such trustees as are mentioned in the 
principal Acts, or in the last preceding section of 
this Act, for any charitable purpose, and as part of 
their trust estate, and it shall appear to the 
majority of such trustees that such open space is no 
longer required for the purposes of their trust, or 
that the same may with advantage to the trust be 
dealt with under the provisions of this section, it 
shall be lawful for such trustees, in pursuance of a 
resolution passed by them in the manner prescribed 
in the last preceding section of this Act, and where 
the open space is subject to the provisions of the 
Charitable Trusts Acts, 1883 to 1887, with such 
authority or approval as is required by those Acts 
for a sale of the open space, and in other cases in 
pursuance of an order of the court to be obtained 
as herein-after provided, to convey or demise such 
open space to such local authority upon such terms 
as 8 be mutually agreed between them, and the 
local authority shall henceforth be entitled to hold 
the same as an open space upon the terms and 
under the conditions specified in any such convey- 
ance or demise, or upon such terms and under 
such conditions as may be so authorized or 
approved, or as the court shall from time to time 
rs) , as the case.may be. 

§. Procedure for obtaining order of court. 
order of the court may be made upon aj 
by the trustees, and the court, before a 
order, may direct such inquiries to be made, suc’ 


An 
cation 


such as to the court shall seem expedient, 
and may make such order thereon as in its dis- 
cretion appears proper. Rules for carrying out the 
Pp provisions of this Act may from time to 
time be made by the same authority as the General 
Rules or Orders of the High Court of Justice in 
England and Ireland, and of the county courts in 
— Ireland, and Wales respectively are 


6. Open Spaces Acts to apply outside district of local 
authority.] The Open Spaces Acts, 1877 to 1890, 
shall be applicable to the whole of any open space 
which is wholly or partly situated without the dis- 
trict of a local authority in the same manner to all 
intents and p as if the whole of such open 
space had been situated within such district. 


7. Buildings on open spaces.| Where a portion of 
an area of land not exceeding a twentieth part is 
covered with a building or buildings, such land 
may notwithstanding be deemed to be an open 
space within the meaning of the Open Spaces Acts, 
1877 to 1890. 


CHAPTER 16. 
[ Working Classes Dwellings Act, 1890. | 


An Act to facilitate Gifts of Land for Dwel- 
lings for the Working Classes in Populous 
Places. [25th July 1890. 


Be it enacted, &c. : 


1, Exemption from 51 § 52 Vict. c. 42, Parts I., 
II., and 7 & 8 Vict. c. 97, 8. 16, of gifts for working 
classes dwellings.| Parts I. and II. of the Mortmain 
and Charitable Uses Act, 1888, and section sixteen 
of the Act of the session held in the seventh and 
eighth years of Her present Majesty, chapter 
ninety-seven, intituled ‘‘An Act for the more 
effectual a of charitable donations and 
bequests in ,”’ shall not apply to any assur- 
ance, by deed or will, of land, or of personal estate 
to be laid out in land, for the purpose of providing 
dwellings for the working classes in any populous 
lace. 

” Provided as follows :— 

(i.) Th 

by under this section shall not exceed 

five acres; and 

(ii.) The deed or will containing the assurance 

must, within six months, in the case of a 
deed after the execution thereof, or in the 
case of a will after the probate thereof, be 
enrolled in the books of the Charity Com- 
missioners, if the land is situate in England 
or Wales, and the deed containing the assur- 
ance must, within six months after the exe- 
cution thereof, be registered in the office for 
registering deeds in the city of Dublin, if 
the land is situate in Ireland. 

For the p of this Act, the expression 
‘* populous place ’’ means the administrative county 
of London, any municipal borough, any urban 
sanitary district, and any other place having a 
dense population of an urban character. 

2, Application of Act.] This Act shall extend to 
any assurance by deed made within twelve months 
before the passing of this Act by a person alive at 
that passing as if it had been made after the 

, except that the assurance shall be enrolled 
or registered as aforesaid within six months after 
the passing of this Act. 


8, Short title and construetion.] (1.) This Act may 
—— as the Working Classes Dwellings Act, 
(2.) Expressions used in this Act shall have the 
same reg as in the Mortmain and Charitable 
Uses Act, 1888 [51 & 52 Vict. o. 42). 


CHAPTER 17. 
[Public Health (Rating of Orchards) Act, 
1890.] 


An Act to amend the Laws relating to the 
Rating of en ee 
(2 uly 1890, 


Whereas it is enacted by section two hundred 
and eleven gy Rs section two hundred and 
thirty of the Health Act, 1875 [88 & 39 


Vict. c. 55], that ‘the ocoupier of any 





consents to be obtained, and notice to be given to 


e of land which may be assured | 


woodlands, market gardens, or nursery grounds,”’ 
shall be assessed to the general district rate in an 
urban district or toa separate rate levied in respect 
of special expenses within the meaning of the said 
Act in a rural district, in the proportion of one- 
fourth only of the net annual value or rateable 
value of such land : 
And whereas doubts have arisen whether orchards 
are or are not included among the lands to which 
the aforesaid exemptions apply : 
And whereas it is int to semmate. 208% 
doubts, and to render the practice of assessment 
uniform, and to relieve orchards from all liability 
to be assessed for sanitary purposes at a higher rate 
than other cultivated lands : 


Be it therefore enacted, &c. : 


1, Amendment of 38 § 39 Vict. c. 55, s. 211 (1.) 
(b.), and s. 230.] From and after the first day of 
October one thousand eight hundred and ninety 
section two hundred and eleven, sub-section one, 
and section two hundred and thirty of the Public 
Health Act, 1875, shall be read and construed as if 
the word “‘ orchards ”’ was inserted in each of those 
sections after the word ‘‘ woodlands.”’ Provided 
that nothing in this Act shall apply to any rate 
made under either of the said sections on or before 
the first day of October one thousand eight hundred 


and ninety. 


2. Short title.| This Act may be cited as the 
Public Health (Rating of Orchards) Act, 1890. 
CHAPTER 18. 


[Superannuation (War Department) Act, 
1890. | 


An Act to amend the Law relating to the grant 
of Superannuation Allowances and Gratuities 
to certain Workmen in the Manufacturing 
and Store Establishments of the War ~~ 
ment. [25th July 1890. 


CHAPTER 19. 
[ Trustees Appointment Act, 1890. ] 


| An Act to facilitate the Appointment of new 
Trustees of Land ‘held in Trust for Religious 
or Educational Purposes, and to make pro- 
vision for vesting the Land in the Trustees 
for the time being. 25th July 1890. 
Whereas it is expedient to extend the provisions 
of the Act of the thirteenth and fourteenth years 
of her Majesty, chapter twenty-eight (in this Act 
called “‘ the Act of 1850’), intituled “*An Act to 
render more simple and effectual the titles by 
which congregations and societies for purposes of 
religious worship or education in and 
Ireland hold property for such purposes,”’ as the 
same Act is extended by the Act of the thirty- 
second and thirty-third years of her Majesty, 
chapter twenty-six, in this Act called “‘the Act of 
1869”? : 
Be it therefore enacted, &c. : 


1. Construction and short title.) This Act and the 
Act of 1850, as extended by the Act of 1869, shall 
be read and construed together as one Act, and 
this Act may be cited as the Trustees Appointment 
Act, 1890, and the said Acts may together be 
cited as the Trustees Appointment Acts, 1850 to 
1890. 

Q Extension of 13 ¢ 14 Viet. e. 28. 
1850 shall apply to and include any 
by trustees in connexion with any society or body 

persons com, several congregations or 

poe oa for Jigions - when 
any re purpose, 

eeeted tatekd tn taal Dor ta oo On toe 

PY) A place for ‘zeligiows worship: 

(3.) endowment or provision for the main- 
tenance of a of religious or 
the minister , or provision for ex- 
a oe 

.) A burial ground : 

4. ‘i for education and training of 

ts, whether for the ministry or for 


The Act of 





as arable, 


only, or as 


meadow, or pasture ground 
33 


other 
(S.) Avechool-house for a Sunday school, day 
achool, or other school : 
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(6.) Se Oe minister or schoolmaster, 

apart of a place of religious 

peta Pg or of a school-house or a meeting- 

house, or offices or other buildings for or in 

connection with religious or educational 
purposes. 

8. Statutory power to appoint trustees made applicable 
to all cases.] (1.) The power for the appointment 
of new trustees conferred by the Conveyancing and 
Law of Property Act, 1881 [44 & 45 Vict. c. 41], 
or any other statutory power for the same — 
for the time being in force, shall apply to all land 

and held on trust for any p to 
which the Act of 1850 or the Act of 1869 or this 
Act applies. 


On ) Any statutory power for the appointment of 
trustees which is for the time being in force 
may apres exercised either by the person or persons 
in the manner provided by that statutory 
power, or by the person or persons and by resolu- 
tion at a meeting, or in any other mode in which, 
under the instrument creating the trust or any 
other instrument, the appointment of a new trustee 
in place of a deceased trustee can be effected. 
(3.) Provided that where there is a power to 
ae rans only such persons as may 
be qualified or nominated for election in some 
special manner, then those persons only who are 
qualified or nominated in that special manner shall 
be appointed trustees under the power for the 
purpose conferred by this Act. 


4 ee oe clause of 13 14 Vict. c. 28.] 
contained in the Act of 1850, 
> A apa any ro Fg assignment, or assurance 
of taken asin that Act mentioned to or in 
favour of trustees is made effectual to vest the land 
in their successors in office for the time being and 
the old continuing trustees (if any) jointly, and if 
there be no old continuing trustee, then in such 
successors for the time being wholly, shall apply 
and be effectual to vest the land in like manner in 
every case where the appointment of a trustee or 
trustees is made under any power conferred by 
ek Act, or under any other statutory power for the 
exerciseable with respect to trusts to 

which this Act applies. 


5. Provision against the concurrent exercise of 
onary | Where by force of this Act an appoint- 
ment of a trustee is capable of being made 
under @ power in any instrument as well 
as under a statutory power, an appointment | 





itself be sufficient and conclusive evidence that the 
appointment appearing by the memorandum was 
an appointment duly made, without any evidence 
of the due constitution of the meeting or of the 
proceedings thereat. 


8. Extent of Act.| This Act shall not extend to 
Scotland. 


CHAPTER 20. 
[Public Health Amendment (Scotland) Act, 
1890. ] 


An Act to amend the Public Health (Scotland) 
Act, 1867, in relation to Hospitals for Bu-ghs. 
[25th July 1890. 


CHAPTER 21. 
[Inland Revenue Regulation Act, 1890. } 


An Act to consolidate certain Enectments re- 
lating to the Regulation of the Inland 
Revenue. [25th July 1890. 


CHAPTER 22. 
[ Education Code (1890) Act, 1890.] 


An Act for the purpose of making operative 
certain Articles in the Education Code, 1890. 
[25th July 1890. 

Be it enacted, &c. : 


A Elementary education not to be condition of grant 
to evening schools.| It shall not be required as a con- 
dition of a parliamentary grant to an evening 
school that elementary education shall be the 
principal part of the education there given, and 
so much of the definition of the term ‘‘ elemen- 
tary school”’’ in section three of the Elementary 
Education Act, 1870 [33 & 34 Vict. c. 75], as 
requires that elementary education shall be the 
principal part of the education given in an ele- 
mentary school shall not apply to evening schools. 


2, Provisions as to special grants to schools.| (1.) 
Where the population of the school district in 
which a public elementary school is situate, or the 
population within two miles measured according to 
the nearest road from the school, is less than five 
hundred, and there is no other ‘public elementary 
school recognized by the Education Department as 
available for the children of that district or that 
| population (as the case age Be. be), a special parlia- 
| mentary grant may be made annually to that 


of a trustee shall not be made under the | — to the prec of ten pounds. 


statutory power unless and util a period of 
twelve months at least from the date of the occur- 
rence of the to be filled up has expired 
without the vacancy having been filled up. 


6. Brame of trustees made valid after siz 
months if no proceedings taken.| (1.) After the expira- 
tion of six months from the date of any instrument 
whereby any person or persons are purporte 
appear to be or to have been appointed trustee or 
trustees for purposes within the meaning of the 
Act of 1850 or the Act of 1869 or this Act, such 
person or persons shall, for the purpose of any sale 
or mortgage, be be deemed to be the duly appointed 
trustee or trustees for the purposes for which the 
appointment is purported to be or appears to have 
been made, and every conveyance by way of sale 
or mortgage which such person or persons may 
make, or concur in making, shall be as valid and 
prs ln in favour of the purchaser or mortgagee 
made by trustees duly appointed. 
& .) This section is not to have effect unless 
within six months no proceedings be taken to set 
aside the appointment, or unless any such proceed- 
ings which are taken within such six months are 
abandoned or are not duly prosecuted. 
an Evidence of due appointment of trustees. } Where 
the trustees or the major part of the trustees of 
any land held on trust for the yes of the Act 
of 1850 or the Act of 1969 or this Act, or any other 
present at a mecting duly constituted, are 
éither under*the instrument creating the trust or 
under a statutory power, whether conferred by 
this Act or otherwise, rename en trus- 
tees by resolution, then a um of the 
appointment of any trustee which states that the 
was 


iy 


meeting daly constituted, and which is other- 
Wise made in the form or to the effect, and also 
sabscribed in the manner, directed or provided in 


the Act of 1850 and the schedule thereto, shall of 





(2.) The said special grant shall be in addition to 
| the ordinary annual parliamentary grant, and in 
addition to any special parliamentary grant’ made 
under section nineteen of the Elementary Educa- 
tion Act, 1876 [39 & 40 Vict. c. 79], and shall not 
be included in the calculation of the ordinary 
annual parliamentary grant for the purpose of 
determining whether it does or does not exceed any 
maximum fixed by law. 

(3.) Provided that no school shall be entitled to 
receive a special grant under this section unless it 
satisfies the conditions contained in the minutes of 
the Education Department in force for the time 
being with regard to special grants under this 
section. 

3. Short tities.) (1.) This Act may be cited as 
the Education Code (1890) Act, 1890. 

(2.) The Elementary Education Acts, 1870 to 
1876, and the Elementary Education Act, 1880, and 
this Act may be cited co) ively as the Elementary 
Education Acts, 1870 to 1890. 


CHAPTER 23. 
[ Chancery of Lancaster Act, 1890. | 


An Act to further improve the Administration 
of Justice in the Court of Chancery of the 
County Palatine of Lancaster. 

[25th July 1890. 
Whereas it is expedient to make provision for the 
better administration of justice the Court of 

Chancery of the County Palatine of Lancaster : 

Be it therefore enacted, &c, : 


1. Short title.) This Act may be cited for all 
purposes as the Chancery of Lancaster Act, 1890. 
2. Comstruction.| This Act shall, so far as is con- 
sistent with the tenor thereof, be construed as one 
with the Court of Chancery of Laficaster Act, 1850 
54 





13 & 14 Vict. c. a, and the Court of Chancery of 

caster Act, 1854 [17 & 18 Vict. c. 82], and such 

Acts and this Act may be referred to as the 
Chancery of Lancaster Acts, 1850 to 1890. 

8. Court to have jurisdiction of Chancery Division.] 
From and after the passing of this Act the Court 
of Chancery of the County Palatine of Lancaster 
(in this Act called the Lancaster Chancery Court 
shall, as regards all persons, bodies corporate, an 
property within or becoming subject to its juris- 
diction, have and exercise the like powers and 
jurisdiction, and in a similar manner, and subject 
to the same restrictions in all respects, as the High 
Court in its Chancery Division now has and exer- 
cises, or may, under or by virtue of any Act of 
Parliament hereafter passed, and not expressly 
enacting to the contrary hereof, have and exercise, 
in respect of all persons, bodies corporate, and 
property within its jurisdiction. 

4. Jurisdiction of Court of Appeal.| (1.) a 
Majesty’s Court of Appeal shall, as to dndg 
meuts and orders of the Lancaster Chancery urt, 
have and exercise the like appellate and original 
jurisdiction as the Court of Appeal now has and 
exercises, or may, under or by virtue of any Act of 
Parliament hereafter passed, and not expressly 
enacting to the contrary hereof, have and exercise 
with respect to judgments and orders of the High 
Court or of any Judge thereof. 

(2.) All judgments and orders of the Court of 
Appeal in causes or matters now pending or here- 
after to be commenced in the Lancaster Chancery 
Court shall be subject to appeal to the House of 
Lords in like manner as judgments or orders of the 
Court of Appeal in causes or matters commenced 
or pending in the High Court. 


5. Power of transfer to High Court.) (1.) Any 
cause or matter in the Lancaster Chancery Court, 
which but for the passing of this Act the Lancaster 
Chancery Court would not have been competent to 
try or deal with, and which if the same had been 
commenced in the High Court would not, under 
the provisions of the Supreme Court of J udicature 
Act, 1873 [36 & 37 Vict. c. 66], and the Acts 
amending it or any rules made under those Acts, 
have been assigned to the Chancery Division of the 
High Court, may at any stage be transferred from 
the Lancaster Chancery Court to the High Court 
by an order either of the Court of Appeal or of the 
Lancaster Chancery Court. 

(2.) In the case of any such transfer all pro- 
ceedings in the cause or matter shall be transmitted 
from the Lancaster Chancery Court to the High 
Court, and shall be filed there ; and the cause or 
matter shall thereafter be proceeded with accord- 
ing to the practice of the High Court as if the 
cause or matter had been commenced in the High 
Court. 

6. Procedure and fees.| Any rules or orders made 
after the passing of this Act for regulating the 

rocedure or practice of the Lancaster Chancery 

Yourt, or the fees to be paid by suitors, or to be 
charged by or allowed to the officers thereof, and 
by or to the solicitors thereof, shall be subject to 
the approval of the authority for the time being 

wered to make rules for the Supreme Court, 
it shall no longer be necessary to obtain the 
advice and consent of one of the Lords Justices of 
A in making rules or orders for the Lancaster 
cery Court. 

7. Tenure of office of Vice-Chancellor.| Whenever 
the office of Chancellor of the Duchy and County 
Palatine of Lancaster becomes vacant by death, 
resignation, or otherwise, the person then holding 
the office of Vice-Chanccllor of the said County 
Palatine shall, as well during such vacancy as 
after the determination thereof, unless and until 
any fresh appointment of Vice- Chancellor is made, 
continue to such Vice-Chancellor, and to dis- 
charge the duties and exercise the powers of that 
office, subject, nevertheless, im all respects to the 
powers exerciseable in regard to that office by the 
succeeding Chancellor of the said Duchy and 
County Palatine. 


CHAPTER 2. 


[ Deeds of Arrangement Amendment Act, 
1890. ] 


An Act to amend the Law relating to Deeds of 
Arrangement. (25th July 1890. 
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t there, or after any such order not to supply 

as aforesaid lias been given, supplying any 
milk within the district in contravention of such 
order, or selling it for consumption therein, shall 
be deemed guilty of an offence against this Act. 


Provided always, that proceedings in respect of | 
such offence shall be taken before the justices of | 


the peace having jurisdiction in the place where 
i iry is situate. Provided also, that no 

i be liable to an action for breach of 
contract if the breach be due to an order from the 
local authority under this Act. 

5. Cleansing and disinfecting of premises, $c.) Sec- 
tion twenty-two of the Sanitary Act, 1866 [29 & 
30 Vict. c. 90], so far as it relates to any London 
district, and section one hundred and twenty of 
the Public Health Act, 1875 [38 & 39 Vict. c. 55], 
so far as it applies to any urban or rural sanitary 
district in which this section is adopted, shall be 
repealed, and the following provisions shall be in 
force instead thereof, viz. : 

(1.) Where the medical officer of health of any 
local authority, or any other registered 
medical practitioner, certifies that the 
cleansing and disinfecting of any house, or 
part thereof, and of any articles therein likely 
to retain infection, would tend to prevent or 
check infectious disease, the clerk to the 
local authority shall give notice in writing 
to the owner or occupier of such house or 
part thereof that the same and any such 
articles therein will be cleansed and dis- 
infected by the local authority at the cost 
of such owner or occupier, unless he informs 
the local authority within twenty-four hours 
from the receipt of the notice that he will 
cleanse and disinfect the house or part 
thereof and any such articles therein to the 
satisfaction of the medical officer of health, 
within a time fixed in the notice. 


ceipt of the notice, the person to whom the 
notice is given does not inform the local 
authority as aforesaid, or if, having so 
informed the local authority, he fails to 


) If, within twenty-four hours from the re- | 


| 
| 
| 


| certificate signed by him, or without first giving 


i 





| 


of a house, and all articles therein liable to retain 
i ection, disinfected to the satisfaction of a 


registered medical practitioner, as testified by a 


to the owner of such house, room, or part of a 
house, notice of the previous existence of such 
disease, and every person ceasing to occupy any 
house, room, or part of a house, and who on being 
questioned by the owner thereof, or by any person 
negotiating for the hire of such house, room, or 
part ofa house as to the fact of there having 
within six weeks previously been therein any 
person suffering from any infectious disease 
knowingly makes a false answer to such question 
shall be liable to a penalty not exceeding ten 
pounds. 

8. Prohibiting retention of dead bodies in certain 
cases.] No person without the sanction in writing 
of the medical officer of health or of a registered 
medical practitioner, shall retain unburied else- 
where than in a public mortuary or in a room not 


hearse, which has been used for conveying the 
body of a person who has died from infectious 
disease, who shall not immediately afterwards 
provide for the disinfection of such conveyance, 
shall be guilty of an offence under this Act. 


12. Detention of infected person without proper 
lodging in hospital by order of justice:| Any justice 
of the peace acting in and for the district of the 
local authority, upon proper cause shewn to him, 
may make an order directing the detention in 
hospital at the cost of the local authority of any 
person suffering from any infectious disease, who 
is then in an hospital for infectious disease and 
would not on leaving such hospital be provided 
with lodging or accommodation in which proper 
precautions could be taken to prevent the spread- 
irg of the disorder by such person. Any order so to 
be made by any such justice may be limited to 
some specific time, but with full power to any 
justice to enlarge such time as often as may appear 
to him to be necessary. It shall be lawful for any 





used at the time as a dwelling-place, sleeping- 
place, or workroom, for more than forty-eight 
hours, the body of any person who has died of any 
infectious disease. 

9. Bodies of persons dying of infectious diseases in 
hospital, &c., to be removed only for burial.| If any 
person shall die from any infectious disease in any 
hospital or place of temporary accommodation for 
the sick, and the medical officer of health, or any 
other registered medical practitioner, certifies that 
in his opinion it is desirable, in order to prevent 
the risk of communicating any infectious disease or 
of spreading infection, that the body shall not be 
removed from such hospital or place except for the 
purpose of being forthwith buried, it shall not be 
lawful for any person or persons to remove such 
body from such hospital or place except for the 
last-mentioned purpose; and when the body is 
taken out of such hospital for that purpose it 
shall be forthwith carried or taken direct to some 
cemetery or place of burial, and shall be forthwith 
there buried ; and any person wilfully offending 
against this section shall be liable to a penalty not 
exceeding ten pounds. Nothing in this Act shall 


officer of the local authority or inspector of police 
acting in the district, or for any officer of the 
hospital, on any such order being made to take all 
| necessary measures and do all necessary acts for 
| enforcing the execution thereof. 


13. Infectious rubbish thrown into ashpits, §c., to be 
| disinfected.| Any person who shall knowingly cast, 
| or cause or permit to be cast, into any ash-pit, ash- 
| tub, or other receptacle for the deposit of refuse 
| matter any infectious rubbish without previous 
| disinfection, shall be guilty of an offence under 
this Act. ; 
14, Notice of certain provisions.| Where sections 
| seven and thirteen of this Act, or either of them, 
| are in force in any district, the local authority shall 
| give notice of the provisions thereof to the occupier 
| of any house in which they are aware that there is a 
| person suffering from an infectious disease. 


15. Temporary shelter, §c.) The local authority 
| shall from time to time provide, free of charge, 
temporary shelter or house accommodation with 
| any necessary attendants for the members of any 
| family in which any infectious disease has appeared, 


have the house or part thereof and any such | prevent the removal of any dead body from any | who have been compelled to leave their dwellin 
articles disinfected as aforesaid within the j hospital or temporary place of accommodation for | for the purpose of pt the such dwellings to be 


; 
- 
; 
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a 
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time fixed im the notice, the house or part | the sick to any mortuary, and such mortuary shall, 


thereof and articles shall be cleansed and 


disinfected by the officers of the local | 
authority under the superintendence of the | 


medical officer of health, and the expenses 
incurred may be recovered from the owner 
or occupier in a summary manner. 

(3.) Provided that where the owner or occupier 
of any such house or part thereof is unable 
im the opimion of the local authority, or of 
their medical officer of health, effectually to 
Cleanse and disinfect such house or part 
thereof, and any article therein likely to 
retain infection, the same may without any 
such notice being given as aforesaid, but 
With the consent of such owner or occupier, 
be Cleansed and disinfected by the officers of 
and at the cost of the ‘ocal authority. 


6 Tiiin fection of bedding, ée.} Any local 
ity, or the medical officer of health of 
any local authority generally empowered by the 
authority in that benalf, may by notice in writing 
ire the owner of any bedding. clothing, or 
articles which have been exposed to the 
imfection of amy infections disease to cause the 
eume to be delivered over to an officer of the 
local authority for removal for the purpose of dis- 
imfection: and auy persm who fails to comply 
with such 2 reguirement shall be 
penalty not exceeding ten pounds. 
The bedding, clothing, and articles shall be dis- 
imfeocted by the authority, and shall be brought 
back and delivered to the owner free of charge, 
and if any of them «uffer any unnecessary damage 
the authority tall compenszte the owner for the 
spe and the amount of compensstion shall bx 
seourersble in, and in case of dispute shall be «t- 
tied by, 2 cvurt of summary jurisdiction 


liable to a 


A Penalty om pereune coamng to corupy houses with- 
ol prec wus dimnfertion o gumg mile W vtieT, W 
peram: muking falee onevers.| Every perem who 
eal) cease ty coxupy any bows, room, or part of a 
hous in which any wm bas within ax weeks 
previoudy texan ing frm auy infectious 
Geese without hearing euch houx 





carry~ng 
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Town, oF part | 


for the purposes of this section, be deemed part of 
such hospital or place as aforesaid. 

10. Justices may in certain cases order dead bodies to 
Where the body of any person who has 


be buried.) 


died from any infectious disease remains unburied | 


elsewhere than in a mortuary or in a room not used 


| disinfected by the local authority. 

16. Penalties.| Every person who shall wilfully 
| obstruct any duly authorized officer of the local 
authority in carrying out the provisions of this Act, 
or who shall obstruct the carrying out of an order 
made by a justice under this Act, or who shall 
offend against any enactment of this Act for the 


at the time as a dwelling-place, sleeping-place, or | time being in force in any district by which no 


workroom, for more than forty-eight hours after 
death without the sanction of the medical officer 
of health or of a registered medical practitioner, 
or where the dead body of any person is retained 
in any house or building so as to endanger the | 
health of the inmates of such house or building, or 
of any adjoining or neighbouring house or building, | 
any justice may, on the application of the medical | 
officer of health, order the body to be removed at 
the cost of the local authority to any available 
mortuary, and direct the same to be buried within | 
a time to be limited in the order; and any justice 
may, in the case of the body of any person who 
has died of any infectious disease, or in any case 
in which he shall consider immediate burial neces- 
sary, direct the body to be so buried. Unless the | 
friends or relatives of the deceased undertake to 
bury and do bury the body within the time limited | 
by such order, it shall be the duty of the relieving | 
officer of the relief district from which the body 
has been removed to the mortuary, or in which 
the body shall be, if it has not been so removed, to 
bury such body, and any expense so incurred may | 
be charged by the relieving officer in his accounts, 
and may be recovered by the board of guardians 
in a summary manner from any person legally 
liable to pay the expenses of euch burial. 

ll Divinfectum of plc CONCEYANCED if used fw 
Any person who hires or uses a 


corpses.) 
public conveyance other than a hearse for the con- 
veyance of the body of a person who has died from 
any infectious disease, without previously notifying 
to the owper or driver of ot public conveyance 
that the person whose body is or is intended to be 
w conveyed has died from infectious disease, and 
alter any euch uvtification as aforesaid, any owner | 
or driver of a public conveyance, other than a 
- 


‘ 


penalty is specifically imposed, shall be liable to a 
penalty not exceeding five pounds, and if the 


| offence is a continuing one, to a daily penalty not 


exceeding forty shillings a day so long as the 
offence continues. 

17. Power of entry for purposes of s. 5.] For the 
purpose of carrying into effect the provisions of 
section five of this Act the local authority may, by 
any officer appointed in that behalf, who shall pro- 
duce his authority in writing, enter on any premises 
between the hours of ten o’clock of the forenoon 


| and six o’clock of the afternoon. 


18, Recovery and application of penalties.) Ever 
penalty imposed by this Act shall be recoverable in 
a court of summary jurisdiction on the informa- 


| tion or complaint of the local authority, or of their 


duly authorized officer, but not otherwise, and shall 
be paid to the local authority. 

19, Superseding in certain cascs of provisions in local 
Acts.| Where a provision of this Act is put in force 


| in any district in'which there is any similar provision 


in force contained in any local Act, such last- 
| mentioned provision shall cease to be in operation. 


20, Expenses.) Any expenses incurred by a local 
authority in the execution of*any of the provisions 
of this Act, including the reasonable remyneration 
of any veterinary er or surgeon employed 
under section four, shall be paid a» part of the 
expenses of such authority in the execution of the 
Acts relating to public health, and in the case of a 
rural authority shall be general expenses, 

21. Lower of local authority tw rescind adoption of 
Act.| Any rewlution sAopting all or any of the 
wextions of this Act may be rescinded, cither wholly 
or as regards any of the adopted sections, by 
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meeting at which such resolution is to be proposed, 
and of the intention to propose the same, shall be 
given, and such resolution shall be published, and 
shall come into operation, in like manner and at 
such time as is hereinbefore provided with respect 
to resolutions adopting this Act, and a copy of the 
resolution shall be sent to the Local Government 
Board when it is published. 

On the resolution coming into effect the sections 
of this Act, the adoption of which is thereby 
rescinded, shall cease to extend to the district. 

The provisions hereinbefore contained, as to 
evidence of and objections to the effect of a 
resolution adopting this Act, shall apply to any 
resolution rescinding such adoption. 

92, Extent of Act.] This Act shall not apply to 
Scotland. 

23, Application of Act to Ireland.) This Act shall 
apply to Ireland, with the same modifications as 
are made in the Infectious Disease (Notification) 
Act, 1889 [52 & 53 Vict. c. 72], for the purpose of 
its application to Ireland, and with the following 
additional modifications :— 

In this Act, unless the context otherwise re- 


quires— 

The expression ‘‘ Her Majesty’s Privy Council” 
means the Lord Lieutenant acting by the 
advice of Her Majesty’s Privy Council in 
Treland : 

The expression ‘inspector of police ’’ includes a 
member of the Royal Irish Constabulary 
Force and a member of the Dublin Metro- 
politan Police. 

The reference to section one hundred and twenty 
of the Public Health Act, 1875, shall be 
taken to be a reference to section one hundred 
and thirty-seven of the Public Health 
(Ireland) Act, 1878 [41 & 42 Vict. c. 52]. 

24, Saving for Acts relating to dairies, animals, §e.] 
Nothing in or done under this Act, shall interfere 
with the operation or effect of the Contagious 
Diseases (Animals) Acts, 1878 to 1886, or of any 
order, licence, or act of Her Majesty’s Privy 
Council or the Local Government Board made, 
granted, or done, or to be made, granted, or done, 
thereunder ; or of any order, regulation, licence, or 
act of a local authority made, granted, or done 
under any such order of the Privy Council or the 
Local Government Board ; or exempt any dairy, or 
building, or thing whatsoever, or any body or 
person from the provisions of any general Act 
relating to dairies, milk, or animals, already 

ssed, or to be passed in this or any future 
session of Parliament. 


CHAPTER 35. 
otley Explosions Act, 1890. 
Boiler Explosi 1ct, 


An Act to amend the Boiler Explosions Act» 
1882, [4th August 1890+ 


CHAPTER 36. 
[Removal Terms (Scotland) Act, 1886, Amend- 
ment Act, 1890. } 


An Act to amend the Removal Terms (Scotland 
Act, 1886, [4th August 1890) 


CHAPTER 37. 
[ Foreign Jurisdiction Act, 1890, ] 


An Act to consolidate the Foreign Jurisdiction 
Acts. [4th August 1890 


CHAPTER 38. 
[ Census (Scotland) Act, 1890. | 


An Act for taking the Census of Scotland. 
[14th August 1890, 


CHAPTER 39. 
[ Partnership Act, 1890. | 
An Act to declare and amend the Law of 
Partnership. [14th August 1890. 


Be it enacted, &e,: 


Nature of Partnership. 


the relation which subsists between persons carrying 

on a business in common with a view of profit. 

(2.) But the relation between members of any 
company or association which is— 

(a.) Regi as a company under the Com- 
panies Act, 1862 [25 & 26 Vict. c. 89], or any 
other Act of Parliament for the time being 
in force and relating to the registration of 
joint stock companies ; or 

(b.) Formed or incorporated by or in pursuance 
of any other Act of Parliament or letters 
patent, or Royal Charter; or 

(c.) A company engaged in working mines within 
and subject to the jurisdiction of the Stan- 
naries : 

ye not a partnership within the meaning of this 

ct. 

2. Rules for determining existence of partnership.) 
In determing whether a partnership does or does 
= exist, regard shall be had to the following 
rules : 

(1.) Joint tenancy, tenancy in common, joint 
property, common property, or part owner- 
ship does not of itself create a partnership as 
to anything so held or owned, whether the 
tenants or owners do or do not share any 
profits made by the use thereof. 

(2.) The sharing of gross returns does not of 
itself create a partnership, whether the 
person sharing such returns have or have 
not a joint or common right or interest in 
any property from which or from the use of 
which the returns are derived. 

(3.) The receipt by a person of a share of the 
profits of a business is primd facie evidence 
that he is a partner in the business, but the 
receipt of such a share, or of a payment con- 
tingent on or varying with the profits of a 
business, does not of itself make him a 
partner in the business; and in icular— 
The receipt by a person of a debt or other 
liquidated amount by instalments or other- 
wise out of the accruing profits of a busi- 
ness does not of itself myake him a partner in 
the business or liable as such : 

(6.) A contract for the remuneration of a servant 
or agent of a person engaged in a business 
by a share of the profits of the business does 
not of itself make the servant or agent a 
partner in the business or liable as such : 

(c.) A person being the widow or child of a de- 
ceased mer, and receiving by way of 
annuity a portion of the profits made in the 
business in which the d@ sed person was a 
partner, is not by reason only of such receipt 
a partner in the business or liable as such : 

(d.) The advance of money by way of loan to a 
ase engaged or about to e in any 

uusiness on a contract with that person that 
the lender shall receive a rate of interest 

varying with the profits, or shall receive a 

share of the profits arising from carrying 

on the business, does not of itself make the 
lender a partner with the person or persons 
carrying on the business or liable as such. 

Provided that the contract is in writing, and 

signed by or on behalf of all the parties 

thereto : 

».) A person receiving by way of annuity or 
otherwise a portion of the profits of a busi- 
ness in consideration of the sale by him of 
the goodwill of the business is not by reason 


= 
~ 
— 


only of such receipt a partner in the business | 


or liable as such. 
8. Postponement of rights of person lending or sell- 


ing in consideration of shave of profits in case of in- | 


nome g In the event of any person to whom 
money has been advanced by way of loan upon 
such a contract as is mentioned in the last fore- 
going section, or of any buyer of a goodwill in 
consideration of a share of the profits of the 
business, being adjudged a bankrupt, entering into 
an arrangement to pay his creditors less than 
twenty shillings in the pound, or dying in insolvent 
circumstances, the vod a of the loan shall not be 
entitled to récover anything in respect of his loan, 
and the seller of the goodwill shall not be entitled 
to recover anything in respect of the share of pro- 
fits contracted for, until the claims of the other 
creditors of the borrower or buyer for valuable 
consideration in money or money's worth have 





1. Definition of partnership.) (1.) Partnership is 


been satisfied, 


37 


4, Meaning of firm.] (1.) Persons who have 
entered into partnership with one another are for 
the purposes of this Act called oe = 
and the name under which their business 
on is called the firm-name. 

(2.) In Scotland a firm is a legal person distinet 
from the of whom it is composed, but an 
individ partner may be charged on a decree or 
diligence directed against the firm, and oon 
of the debts is entitled to relief pro ratd the 
firm and its other members. 


Relations of Partners to persons dealing with them. 

5. Power of partner to bind the firm. Every 
partner is an agent of the firm and his other partners 
for the purpose of the business of the Lppainegees 
and the acts of every partner who does any act 
carrying on in the usual way business of the kind 
carried on by the firm of which he is a member 
bind the firm and his partners, unless the Pago 
so acting has in fact no authority to act for firm 
in the particular matter, and the person with whom 
he is dealing cither knows that he has no authority, 
or does not know or believe him to be a partner. 


6. Partners bound by acts on behalf of frm.] An 
act or instrument relating to the business of the 
firm and done or executed in the firm-name, or in 
any other manner shewing an intention to bind the 
firm, by any person thereto authorized, whether a 
partner or not, is binding on the firm and all the 


partners. 

| Provided that this section shall not affect any 
| general rule of law relating to the execution of 
deeds or negotiable instruments. 


7. Partner using credit of firm for private purposes] 
Where one partner pledges the credit of the firm 
for a purpose apparently not connected with the 
firm’s ordinary course of business, the firm is not 
bound, unless he is in fact specially authorized by 
the other partners ; but this section does not affect 
any personal liability incurred by an individual 
partner. 


8. Effect of notice that firm will not be bound by acts 
of partner.| If it has been between the 
partners that any restriction shall be placed on the 
power of any one or more of them to bind the firm, 
no act done in contravention of the agreement is 
binding on the firm with respect to persons having 
notice of the agreement. 

9. Liability of partners.) Every partner in a firm 
is liable jointly with the other s, and in 
Scotland severally also, for all debts and obliga- 


tions of the firm incurred while he is a : 
and after his death his estate is also seve: liable 
in a due course of administration for such and 


obligations, so far as they remain unsatisfied, but 
subject in England or Ireland to the prior payment 
of his separate debts. 
10. Liadility of the frm for wrongs.) Where, by 
any wrongful act or omission of any acting 
in the ordinary course of the business of the firm, 
or with the authority of his co-partners, loss or 
injury is caused to any person not being a 
in the firm, or any penalty is incurred, the firm is 
liable therefor to the same extent as the partner so 
| acting or omitting to act. 
Ll. Misapplication of money or property received fir 
or in custody ef the frm.) In the following cases; 
namely— 
| (a.) Where one partner acting within the scope 
of his apparent authority receives the money 
or property of a third person and misapplies 
It; anc 

(8.) Where a firm in the course of its business 
receives money or property of a third 
and the money or property so recet is 
misapplied by one or more of the partners 
while it is in the custody of the firm ; 

| the firm is liable to make good the loss. 

12. mpeg fog? terwags point — several] 
ner is liable jointly with his co-partners 
= severally everything for which the firm 

while he is a partner therein becomes liable under 
| either of the two last preceding sections, 

13. Jmproper employment of trest-preperty for part~ 
nership penpeses.) If a partner, being a& trustee, 
| improperly employs trust~property In the business 
jor on the aceount of the part ip, ne other 

partner is liable for the trast-property to the per 
sons beneficially interested therein : 
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Provided as follows :— 

(1.) This section shall not affect any liability 
incurred by any partner by reason of his 
having notice of a breach of trust ; and 

(2.) Nothing in this section shall prevent trust 
money from being followed and recovered 
from the firm if still in its possession or under 
its control. 


14. Persons liable by ‘‘ holding out.’’} (1.) Every 

one who by words spoken or written or by conduct 

ts himself, or who knowingly suffers him- 

to be represented, as a partner in a particular 

firm, is liable as a partner to any one who has on 

the faith of any such representation given credit 

‘to the firm, whether the representation has or has 

not been made or communicated to the person so 

giving credit by or with the knowledge of the 

apparent partner making the representation or 

it to be made. 

(2.) Provided that where after a partner’s death 

ip business is continued in the old 

firm-name, the continued use of that name or of 

the deceased partner’s name as part thereof shall 

not of itself make his executors or administrators 

estate or effects liable for any partnership debts 
contracted after his death. 


15. Admissions and representations of partners.] 
An admission or representation made by any partner 
concerning the ership affairs, and in the 
oped course of its business, is evidence against 

e " 


16. Notice to acting partner to be notice to the firm.) 
Notice to any partner who habitually acts in the 
partnership business of any matter relating to part- 
nership affairs operates as notice to the firm, except 
in the case of a fraud on the firm committed by or 
with the consent of that partner. 


17. Liabilities of incoming and outgoing partners.) 
(1.) A person who is admitted as a partner into an 

isting firm does not thereby become liable to the 
creditors of the firm for anything done before he 
became a partner. 

(2.) A partner who retires from a firm does not 
thereby cease to be liable for partnership debts or 

ions incurred before his retirement. 

(3.) A retiring er may be discharged from 
any existing liabilities, by an agreement to that 
effect between himself and the members of the firm 
as newly constituted and the creditors, and this 
agreement may be either express or inferred as a 
fact from the course of dealing between the 
creditors and the firm as newly constituted. 


4. 7 





18. 2 of ing guaranty by change in 
frm.) A continuing guaranty or cautionary obli- 
given either to a firm or to a third person in 
respect of the transactions of a firm is, in the 
absence of agreement to the contrary, revoked as to 
transactions by any change in the constitu- 
tion of the firm to which, or of the firm in respect 
of the transactions of which, the guaranty or obli- 
gation was given. 
Relations of Partners to one another. 

19. Variation by consent of terms of partnership.] 
The mutual rights and duties of partners, whether 
ascertained by agreement or defined by this Act, 
se f be varied by the consent of all the partners, 

such consent may be either express or inferred 
from a course of dealing. 

20. Partnership property.] (1.) All property and 
rights and interests in property originally brought 
into the partnership stock or acquired, whether by 

= or anaeony , on account of the firm, or 
purposes and in the course of the partner- 

ship business, are called in this Act pallens 
a ~ atm ad a and applied by the 
partners exc ely for the purposes of the partner- 
ship and in accordance with the gestnenitlp agves- 


ment. 
@) Provided that the legal estate or interest in 
any or in Scotland the title to and interest in 
heritable estate, which belongs to the partner- 
shall devolve according to the nature and 
tenure thereof, and the general rules of law 
thereto applicable, but in trust, so far as necessary, 
_for the P manoee beneficially interested in the land 
5 hie any co-owners of an estate or interest in 
any , or in Scotland of any heritable estate, 
nership property, are partners 
by the use of that land or estate, 


‘ 


not being 
48 to profits 





and purchase other land or estate out of the profits 
to be used in like manner, the land or estate so 
purchased belongs to them, in the absence of an 
agreement to the contrary, not as partners, but as 
co-owners for the same respective estates and in- 
terests as are held by them in the land or estate first 
mentioned at the date of the purchase. 


21. Property bought with partnership money.] 
Unless the contrary intention appears, property 
bought with money belonging to the firm is deemed 
to have been bought on account of the firm. 


22. Conversion into personal estate of land held as 
partnership property.| Where land or any heritable 
interest therein has become partnership property, 
it shall, unless the contrary intention appears, 
treated as between the partners (including the re- 
presentatives of a deceased partner), and also as 
between the heirs of a deceased partner and his 
executors or administrators, as personal or mov- 
able and not real or heritable estate. 


23. Procedure against partnership property for a 
partner's separate judgment debt.| (1.) After the 
commencement of this Act a writ of execution 
shall not issue against any partnership property, 
except on a judgment against the firm. 

(2.) The High Court, or a judge thereof, or the 
Chancery Court of the county palatine of Lancas- 
ter, or a county court, may, on the application by 
summons of any judgment creditor of a partner, 
make an order charging that partner’s interest in 
the partnership property and profits with payment 
of the amount of the judgment debt and interest 
thereon, and may by the same or a subsequent 
order appoint a receiver of that partner’s share of 
profits (whether already declared or accruing), and 
of any other money which may be coming to him 
in respect of the partnership, and direct all 
accounts and inquiries, and give all other orders and 
directions which might have been directed or given if 
the charge had been made in favour of the judg- 
ment creditor by the partner, or which the cir- 
cumstances of the case may require. 

(3.) The other partner or partners shall be at 
liberty at any time to redeem the interest charged, 
or in case of a sale being directed, to purchase the 
same. 

(4.) This section shall apply in the case of a cost- 
book company as if the company were a partner- 
ship within the meaning of this Act. 

(5.) This section shall not apply to Scotland. 


24. Rules as to interests and duties of partners subject 
to special agreement.| The interests of partners in 
partnership property and their rights and duties in 
relation to the partnership shall be determined, 
subject to any agreement express or implied be- 
tween the partners, by the following rules : 

(1.) All the partners are entitled to share equally 
in the capital and profits of the business, and 
must contribute equally towards the losses 
whether of capital or otherwise sustained by 
the firm. 

(2.) The firm must indemnify every 
respect of payments made an 
liabilities incurred by him— 

(a.) In the ordinary and proper conduct of 
the business of the firm ; or, 

(o.) In or about anything necessarily done 
for the preservation of the business or 
property of the firm. 

A partner making, for the purpose of the 
partnership, any actual payment or advance 
beyond the amount of capital which he has 
agreed to subscribe, is entitled to interest at 
the rate of five percent. per annum from the 
date of the payment or advance. 

(4.) A partner is not entitled, before the ascer- 
tainment of profits, to interest on the capital 
subscribed by him. 

(5.) Every partner may take part in the manage- 
ment of the partnership business. 

(6.) No partner shall be entitled to remuneration 
for acting in the partnership business. 

(7.) No person may be introduced as a partner 
without the consent of all existing partners. 

(8.) Any difference arising as to ordi matters 
connected with the partnership business may 
be decided by a majority of the partners, 
but no change may be made in the nature 
of the partnership business without the con- 
sent of all existing partners. 

(9.) The partnership books are to be kept at the 
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place of business of the partnership (or the 
principal place, if there is more than one), 
and every partner may, when he thinks fit, 
have access to, and inspect and copy any of 
them. 


25. Expulsion of partner.| No majority of the 
partners can expel any partner unless a power to 
do so has been conferred by express agreement 
between the partners. 

26. Retirement from partnership at will.]  (1.) 
Where no fixed term has been agreed upon for the 
duration of the partnership, any partner may 
determine the partnership at any time on giving 
notice of his intention so to do to all the other 
partners. 

(2.) Where the partnership has originally been 
constituted by deed, a notice in writing, signed by 
the partner giving it, shall be sufficient for this 
purpose. 

27. Where partnership for term is continued over, 
continuance on old terms presumed.| (1.) Where a 
partnership entered into for a fixed term is con- 
tinued after the term has expired, and without any 
express new agreement, the rights and duties of 
the partners remain the same as they were at the 
expiration of the term, so far as is consistent with 
the incidents of a partnership at will. 

(2.) A continuance of the business by the part- 
ners or such of them as habitually acted therein 
during the term, without any settlement or liqui- 
dation of the partnership affairs, is presumed to be 
a continuance of the partnership. 


28. Duty of partners to render accounts, $c,| Part- 
ners are bound to render true accounts and full 
information of all things affecting the partnership 
to any partner or his legal representatives. 


29. Accountability of partners for private profits.) 
(1.) Every partner must account to the firm for 
any benefit derived by him without the consent of 
the other partners from any transaction concerning 
the partnership, or from any use by him of the 
partnership property mame or business con- 
nexion. 

(2.) This section applies also to transactions 
undertaken after a partnership has been dissolved 
by the death of a partner, and before the affairs 
thereof have been completely wound up, either by 
any surviving partner or by the representatives of 
the deceased partner. 


30. Duty of partner not to compete with firm.] Ifa 
partner, without the consent of the other partners, 
carries on any business of the same nature as and 
competing with that of the firm, he must account 
for and pay over to the firm all profits made by 
him in that business. 

31. Rights of assignee of share in partnership.) (1.) 
An assignment by any partner of his share in the 
partnership, either absolute or by way of mort- 
gage or redeemable charge, does not, as against 
the other partners, entitle the assignee, during the 
continuance of the partnership, to interfere in the 
management or administration of the partnership 
business or affairs, or to require any accounts of 
the partnership transactions, or to inspect the 
partnership books, but entitles the assignee only 
to receive the share of profits to which the assign- 
ing partner would otherwise be entitled, and the 
assignee must accept the account of profits agreed 
to by the partners. 

(2.) In case of a dissolution of the partnership, 
whether as respects all the partners or as respects 
the assigning partner, the assignee is entitled to 
receive the share of the partnership assets to 
which the assigning partner is entitled as between 
himself and the other partners, and, for the pur- 
pose of ascertaining that share, to an account as 
from the date of the dissolution. 


Dissolution of Partnership, and its Consequences. 


— 

32. Dissolution by expiration or notice.| Subject to 
any agreement between the partners, a partnership 
is dissolved— 

(a.) If entered into for a fixed term, by the 

expiration of that term : 

(b.) If entered into for a single adventure or 
undertaking, by the termination of that 
adventure or undertaking : 

(c.) If entered into for an untefined time, by any 
partner giving notice to the other or others 
of his intention to dissolve the partnership. 


the not 


2.) 
other ] 


chargé 
min; 


the b 
memk 


rin 
(a.) 


we = Oo 











io.) 


p (or the 
pan one), 
inks fit, 
y any of 





of the 
power to 
sreement 


-] (1) 
1 for the 
er may 

giving 
e other 


y been 
med by 
or this 


d over, 
here a 
is Con- 
ut any 
ties of 
at the 
t with 


part- 
erein 
liqui- 
to be 


Part. 
full 
‘ship 


fits, 
re 
t of 
ling 
the 
on- 








Solicitors’ Journal, 
‘Oct. 18, 1890, 


STATUTES. 


53 & 54 VIOT. Ch. 40-41) 











In the last-mentioned case the partnership is 
dissolved as from the date mentioned in the notice 
as the date of dissolution, or, if no date is so men- 
tioned, as from the date of the communication of 
the notice. 

33. Dissolution by bankruptcy, death, or charge.] 
(1.) Subject to any agreement between the part- 
ners, every partnership is dissolved as regards all 
the partners by the death or bankruptcy of any 
partner. 

(2.) A partnership may, at the option of the 
other partners, be dissolved if any partner suffers 
his share of the partnership property to be 
charged under this Act for his separate debt. 


$4. Dissolution by illegality of partnership.] A 
partnership is in every case dissolved by the hap- 
pening of any event which makes it unlawful for 
the business of the firm to be carried on or for the 
members of the firm to carry it on in partnership. 


35. Dissolution by the court.}| On application by 
a partner the Court may decree a dissolution of the 
partnership in any of the following cases : 

(a.) when a partner is found lunatic by inquisi- 
tion, or in Scotland by cognition, or is shewn 
to the satisfaction of the Court to be of 
permanently unsound mind, in either of 
which cases the application may be made as 
well on behalf of that partner by his com- 
mittee or next friend or person having title 
to intervene as by any other partner : 

(6.) When a partner, other than the partner 

suing, becomes in any other way per- 
manently incapable of performing his part 
of the partnership contract : 
When a partner, other than the partner 
suing, has been guilty of such conduct as, 
in the opinion of the Court, regard being 
had to the nature of the business, is calcu- 
lated to prejudicially affect the carrying on 
of the business : 
(d.) When a partner, other than the partner 
suing, wilfully or persistently commits a 
breach of the partnership agreement, or 
otherwise so conducts himself in matters re- 
lating to the partnership business that it is not 
reasonably practicable for the other partner 
or partners to carry on the business in 
partnership with him : 

When the business of the partnership can 

only be carried on at a loss: 

(f.) Whenever in any case circumstances have 
arisen which, in the opinion of the Court, 
render it just and equitable that the partner- 
ship be dissolved. 


36. Rights of persons dealing with firm against 
apparent members of firm.| (1.) Where a person 
deals with a firm after a change in its constitution 
he is entitled to treat all apparent members of the 
old firm as still being members of the firm until he 
has notice of the change. 

(2.) An advertisement in the London Gazette as 
to a firm whose principal place of business is in 
England or Wales, in the Edinburgh Gazette as to 
a firm whose principal place of business is in Scot- 
land, and in the Dublin Gazette as to a firm whose 
principal place of business is in Ireland, shall be 
notice as to persons who had not dealings with the 
firm before the date of the dissolution or change so 
advertised. 

(3.) The estate of a partner who dies, or who be- 
comes bankrupt, or of a partner who, not having 
been known te the person dealing with the firm to be 
a partner, retires from the firm, is not liable for 

rtnership debts contracted after the date of the 

eath, baakonnter, or retirement respectively. 


37. Right of partners to notify dissolution.] On the 
dissolution of a partnership or retirement of a 
partner any partner may publicly notify the same, 
and may require the other partner or partners to 
concur for that purpose in all necessary or proper 
acts, ifany, which cannot be done without his or 
their concurrence, 


38. Continuing authority of partners for purposes o 
winding up.) After the dissolution of , hers 004 f 
the authority of each partner to bind the firm, and 
the other rights and obligations of the partners, 
continue notwithstanding the dissolution so far as 
may be necessary to wind up the affairs of the 
saree or and to complete transactions begun 

ut unfinished at the time of the dissolution, but 


— 
~~ 


— 
~ 


Provided that the firm is in no case bound by th® 
acts of a partner who has become bankrupt; but 
this proviso does not affect the liability of any per- 
son who has after the bankruptcy represented him- 
self or knowingly suffered himself to be repre- 
sented as a partner of the bankrupt. 


39. Rights of partners as to application of partner- 
ship property.| On the dissolution of a partnership 
every partner is entitled, as against the other 
partners in the firm, and all persons claiming 
through them in respect of their interests as part- 
ners, to have the property of the partnership 
applied in payment of the debts and liabilities of 
the firm, and to have the surplus assets after such 
payment applied in payment of what may be 
due to the partners respectively after deducting 
what may be due from them as partners to the 
firm; and for that purpose any partner or his 
representatives may on the termination of the part- 
nership apply to the Court to wind up the business 
and affairs of the firm. 


40. Apportionment of premium where partnership 
prematurely dissolved.| Where one partner has paid 
a premium to another on entering into a part- 
nership for a fixed term, and the partnership is 
dissolved before the expiration of that term other- 
wise than by the death of a partner, the Court may 
order the repayment of the premium, or of such 
part thereof as it thinks just, having regard to the 
terms of the partnership contract and to the length 
of time during which the partnership has con- 
tinued ; unless 
(a.) the dissolution is, in the judgment of 
the Court, wholly or chiefly due to the mis- 
conduct of the partner who paid the 
premium, or 
(b.) the partnership has been dissolved by an 
agreement containing no provision for a 
return of any part of the premium. 


41. Rights where partnership dissolved for fraud. or 
misrepresentation.| Where a partnership contract is 
rescinded on the ground of the fraud or misrepre- 
sentation of one of the parties thereto, the party 
entitled to rescind is, without prejudice to any 
other right, entitled— 

(a.) toa lien on, or right of retention of, the 
surplus of the partnership assets, after satis- 
fying the partnership liabilities, for any sum 
of money paid by him for the purchase of a 
share in the partnership and for any capital 
contributed by him, and is 

(b.) to stand in the place of the creditors of the 
firm for any payments made by him in respect 
of the partnership liabilities, and 
to be indemnified by the person guilty of the 
fraud or making the representation against 
all the debts and liabilities of the firm. 


42. Right of outgoing partner in certain cases to share 
profits made after dissolution.| (1.) Where any mem- 
ber of a firm has died or otherwise ceased to be a 
partner, and the surviving or continuing partners 
carry on the business of the firm with its capital 
or assets without any final settlement of accounts 
as between the firm and the outgoing partner or his 
estate, then, in the absence of any agreement to the 
contrary, the outgoing partner or his estate is en- 
titled at the option of himself or his representatives 
to such share of the profits made since the dissolu- 
tion as the Court may find to be attributable to the 
use of his share of the partnership assets, or to in- 
terest at the rate of five per cent. per annum on the 
amount of his share of the partnership assets. 

(2.) Provided that where by the partnership con- 
tract an option is given to surviving or continuing 
partners to purchase the interest of a deceased or 
outgoing partner, and that option is duly exercised, 
the estate of the deceased partner, or the outgoing 
partner or his estate, as the case may be, is not en- 
titled to any further or other share of profits ; but 
if any partner assuming to act in exercise of the 
option does not in all material respects comply with 
the terms thereof, he is liable to account under the 
foregoing provisions of this section. 


43. Retiring or deceased partner's share to be adebt.] 
Subject to any agreement between the partners, 
the amount due from surviving or continuing 
partners to an outgoing partner or the representa- 
tives of a deceased partner in respect of the out- 
going or deceased ner’s shart is a debt accruing 
at the date of the dissolution or death. 
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not otherwise. 


44. Rule for distribution of assets on final settlement 
39 


of accounts.| In settling accounts between the 

partners after a dissolution of partnership, the 

following rules shall, subject to any agreement, be 
observed : 

(a.) Losses, including losses and deficiencies of 
capital, shall be paid first out of pro- 
fits, next out of capital, and lastly, if 
necessary, by the partners individually in the 
proportion in which they were entitled to 
share profits. ; 

(+.) The assets of the firm including the sums, if 
any, contributed by the tners to make 
up losses or deficiencies of capital, shall 
be applied in the following manner and 
order : 

1. In paying the debts and liabilities of the 
firm to persons who are’ not partners 
therein ; . sil ia 

2. In paying to each partner ra yw 
iste from the firm to him for advances 
as distinguished from capital : 

3. In paying to each partner rateably what 
is due from the firm to him in respect of 
capital : 

4. The ultimate residue, if any, shall be 
divided among the partners in the pro- 
portion in which profits are divisible. 


Supplemental. 
45. Definitions of “‘ court’ and “ business.””| Tn 
this Act, unless the contrary intention appears,— 
The expression ‘‘court”’ includes every court 
and judge having jurisdiction in the case: 
The expression ‘“‘ business’? includes every 
trade, occupation, or profession. 


46. Saving for rules of equity and common law.) 
The rules of equity and of com:non law applicable 
to partnership shall continue in force except so far 
as they are inconsistent with the express provisions 
of this Act. 

47. Provision as to bankruptcy in Scotland.) (1.) In 
the application of this Act to Scotland the bank- 
ruptey of a firm or of an individual shall mean 
sequestration under the Bankruptcy (Scotland) 
Acts, and also in the case of an individual the issue 
against him of a decree of cessio bonorum. 

(2.) Nothing in this Act shall alter the rules of 
the law of Scotland relating to the bankruptcy of 
a firm or of the individual partners thereof. 

48. Repeal.] The Acts mentioned in the schedule~ 
to this Act are hereby repealed to the extent men- 
tioned in the third column of that schedule. 

49. Commencement of Act.] This Act shall come 
into operation on the first day of January one thou- 
sand eight hundred and ninety-one. 

50. Short title.) This Act may be cited as the 
Partnership Act, 1890. 


SCHEDULE. 
EnactMents REPEALED. 
[Section 48.] 





Extent of 


Session and Title or Short Title. Repeal. 


Chapter. 


19 & 20Vict. | The Mercantile Law | Section 





c. 60. Amendment (Scot- seven. 
land) Act, 1856. 
19 & 20Vict. |The Mercantile Law | Section 
ce. 97, Amendment Act, | four. 
; 1856. 
28 & 29 Vict. | An Act to amend the | The whole 
ec. 86. | law of partnership. | Act. 
‘ 
CHAPTER 40. 


[ Factors (Scotland) Act, 1890. } 


An Act to extend the Provisions of the Factors 
Act, 1889, to Scotland. [14th August 1890. 


CHAPTER 41. 
[London County Council (Money) Act, 1890, ] 
An Act to further amend the Acts relating to 
the raising of Money by the London County 


Council, and for other purposes. 
ba ' "Tiath August 1890, 
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CHAPTER 42. 
[Reserve Forces Act, 1890. } 


An Act to remove certain doubts which have 
arisen under the Reserve Forces Act, 1882, 
and for other purposes connected therewith. 

[14th August 1890. 


CHAPTER 43. 
[ Education of Blind and Deaf-mute Children 
(Scotland) Act, 1890. | 


An Act to amend the Law in regard to the 
Education of Blind and Deaf-mute Children 
in Scotland. [14th August 1890. 


CHAPTER 44. 
[ Supreme Court of Judicature Act, 1890.) 


An Act to amend the Supreme Cowt of 
Judicature Acts. [14th August 1890, 


Be it enacted, &c.: 


1. Motions for new trial.] From and efter the 
commencement of this Act every motion for a new 
trial, or to set aside a verdict, finding, or judgment, 
in any cause or matter in the High Court in which 
there has been a trial thereof, or of any issue 
therein with a jury shall be heard and determined 
by the Court of Appeal and not by a divisional 
court of the High Court: Provided always, that 
such motions shall be heard and determined before 
not less than three judges of the Court of Appeal 
sitting together. 

This section shall extend to every such motion of 
which notice may have been given, whether before 
or after the passing of this Act, but which has not 
been heard before the commencement of this Act. 

2. Motions for judgment.| Every motion for 
judgment in any such cause or matter shall be heard 
and determined by the judge before whom such 
trial with a jury took place, and not by a divisional 
court, unless it be impossible or inconvenient that 
such judge should act, in which case such motion 
shall be heard and determined by some other judge | 
to be nominated by the President of the Division to | 
which the cause or matter belongs. 


3. Power to make rules.| The power of making | 


rules conferred by the Supreme Court of J udicature 
Act, 1873, and the Acts amending the same shall 
extend to this Act. 


4. Criminal and bankruptcy matters.) Nothing in 
this Act shall alter the practice in apy criminal 
cause or matter or in bankruptcy, or in proceed- 
ings on the Crown side of the Queen’s Bench 
Division. 

5. Costs.) Subject to the Supreme Court of 
Juticature Acts, and the rules of court made there- 
under, and to the express provisions of any Statute, 
whether passed before or after the commencement 
of this Act, the costs of aud incident to all proceed- 
ings in the Supreme Court, including the adminis- 
tration of estates and trusts, chall be in the 
discretion of the court or judge, and the court or 
judge shall have full power to determine by whom 
and to what extent such costs are to be paid. 

6. Extent of Act.) This Act shall not apply to 
Treland or Scotland. 

7. Commencement and short titl.] This Act shall 
commence on the twenty-fourth day of October 
one thousand eight hundred and nincty, and may 
be cited for all purposes as the Supreme Court of 
Judicature Act, 1890. 


CHAPTER 45. 
[Police Act, 1890. | 
An Act to make provision respecting the 
Pensions, Allowances, and Gratuities of Police 


Constables in England and Wales, and their 
Widows and Children, and to make other 


provisions respecting the Police of England 
aad Wales. [14th August 1890, 
CHAPTER 46. 


[Census (Ireland) Act, 1890.) 
An Act for taking the Census of Ireland. 
[18th August 1890, 





| Consular Marriage Acts. 





whether the marriage is by licence or without 
licence, but the certificate referred to in that section 
[Marriage Act, 1890.} | shall only be given in cases of marriage by licence, 
8. Amendment of 12 § 13 Vict. c. 68, 8. 9, as to 
An Ao to amend the Law relating a. o | hours of marriage.| Section nine of the Consular 
serie of British Subjects outside the | Marriage Act, 1849, shall have effect as if the words 
United Kingdom. [18th August 1890. | ‘‘ eight in the forenoon and three in the afternoon” 
Be it enacted, &e. : | were substituted for the words ‘‘eight and twelve 


1. Short title.] (1.) This Act may be cited for in the forenoon.’ ; ; 
all purposes as the Marriage Act, 1890. 9. Power to make regulations.| Her Majesty the 

(2.) The Act of the session held in the twelfth | Queen may, by Order in Council, make regula- 
and thirteenth years of Her Majesty, chapter sixty- | tions— ee a ‘ 
eight, intituled “‘An Act for facilitating the |. («.) Prohibiting or restricting the exercise by 
marriage of British subjects resident in foreign ambassadors, ministers, governors, high 
countries,’”’ isin this Act referred to and may be | commissioners, residents, commanders of 
cited as the Consular Marriage Act, 1849. ships, consuls, and other officers of their 


2. Marriage at British embassy or house of ambassa- te a r the —— rage a 
dor to be deemed to be valid | Every marriage between = et in cases ‘ : 
: , : pd pee those powers appears to Her Majesty to be 
parties of whom one at least is a British subject incomalatent witk inbesmationsl law or the 
which, from and after the commencement of this comity of nations, or in places where, in the 
Act, shall be solemnized in accordance with the i rari - Her saai hel, sufficient facilities 
provisions of this Act in the house of any British a rt with ak ti wnjesty of those note toe 
ambassador or minister residing within the country th % 1 isati olige f Raine bts ani ch any 
to the Court of which he is accredited, shall be | 0 er ee : 


deemed and held to be as valid in the law as if the |, ) British subject isa party ; and her 
same had been solemnized within the United ~ hades _ Pha - som UP F taaitie ced 
Kingdom with a due observance of all forms places are, for the purposes of marriages 
2 : under the Consular Marriage Acts or this 
required by law, and the Consular Marriage Acts, fish Xa toy Goce te tek teat Ct the bene of 
as amended by this Act, and as modified by at 5 Par Batch ele tate yeah cm of & aldiahe 
adaptations made in pursuance of this Act, shall | or office of a consulate ; aed Sat: da 
spply accordingly. (¢.) Modifying in special cases or classes of cases 
the requirements of the Consular Marriage 
Acts and this Act as to residence and notice, 
so far as such modification appears to Her 
Majesty to be consistent with the observance 
of due precautions against the solemnization 
of clandestine marriages ; and 
Adapting the Consular Marriage Acts to 
marriages in the house of a British ambas- 
sador or minister, or on board one of Her 
Majesty’s vessels, and determining by whom 
such marriages may be solemnized or 
registered ; and 
(e.) Adapting the Consular Marriage Acts to 
This section and the marriages before a governor, high commis- 
provisions of the Consular Marriage Acts and this | sioner, resident, or other officer ; and 
Act relating to the marriages in this section referred | (f.) Determining the conditions under which and 
| to shall not be limited to places outside Her | directing the mode in which marriages 
Majesty’s dominions. solemnized in accordance with the local law 
of a foreign country may be registered in 
pursuance of this Act; and 
(9-) y arying and revoking any regulations 
previously made. 
All such regulations shall be published under the 


CHAPTER 47. 


3. Procedure in cases of marriages at embassies, §c.] 
The Consular Marriage Act, 1849 [12 & 13 Vict. c. 
68], and the Consular Marriage Act, 1868 [31 & 32 | 
Vict. c. 61] (in this Act referred to as the Consular | 
Marriage Acts), as amended by this Act, shall 
apply in the case of a marriage solemnized before 
any governor, high commissioner, resident, or (d. 
consular or other officer directed or authorized to ; 
solemnize and register marriages in the manner | 
provided by the nineteenth section of the said | 
Consular Marriage Act, 1849, as if such governor, | 
high commissioner, resident or consular or other | 
officer were a consul within the meaning of the 


~ 


4. Marriage on board Her Majesty’s ships on foreign | 
station.) Every marriage between parties of whom | 
one at least is a British subject which, from and | 
after the commencement of this Act, shall be 
rs ay gag pagel gd oa 7 am geod | superintendence of Her Majesty’s Stationery Office, 
on 0 fonsiam siatiom. shall be deemed pf held to | #84 laid before both Houses of Parliament, and 
mae i as cee as i te caine ak tem shall while in force have effect as if enacted by this 
solemnized within the United Kingdom with a due | ““*- 
observance of all forms required by law. 10, Saving.| Nothing in this Act contained shall 
Proced | confirm or impair, or in anywise affect, or be 
P. se og Rie in an marriages on as Her | construed to confirm or impair, or in anywise 
atone iy tis Act shal apply He tae ace ot | ct, eheealidity inlaw" of any marrage 

rete imal . % | solemni yon 1e seas, otherwise than as 
manage solemailind on ne ene — rey = | herein provided, and this Act shall not extend 
Vessels as it the commanding OMicer of the vessel | to the marriage of any of the Royal family. 
were a consul within the meaning of the Consular 
| 11, Commencement of Act.) This Act shall come 


ae armrcontnn | into o tion on the first day of January on 
‘ . ~. . | Into Tal n 0 J ‘8 Jt « luary one 

la as —. : tt ee pect: - eal eight hundred and ninety-one. 

with regulations made under this Act, that a 12, Repeal.| The enactments specified in th® 

marriage between parties, of whom one at least is a schedule to this Act are hereby repealed to th® 

sritish subject, has been duly solemnized there in | ¢xtent appearing in the third column of tha‘ 

accordance with the local law of the country, he | schedule. pee Le Lek y 

may register the marriage, and thereupon, subject SCHEDULE. 

to the —“ regulations, the Consular Marriage Actes | r ENActMENtTs RepEALep. 

shall apply as if the marriage had been solemnized | [Section 13.] 

in pure MARC of those Acts. : —— 


7. Amendment of 12 & 13 Viet. c. 68, 8. 3, 6, and |  Seusion and ‘ 
9, as to procedure before marriage.) (1.) The period Chapter. 7. 
during which a copy of the notice referred to in 
section three of the Consnlar Marriage Act, 1849, 
is to be suspended in the office of the consulate 4 Geo, 4, c,| An Act to de- |/The whole Act, so 
shall be fourteen days, whether the marriage is 67 clare valid cer- far as it relates to 
wlemnized by licence or without licence, and sec- tain Marriages | any marriage 
tion nine of the same Act shall have effect as if the that have been | solemnized after 
period therein referred to were fourteen days in the solemnized at| the commence- 
case both of marriage by licence and of marriage St. Petersburg | ment of this Act, 
— licence, since the aboli- 


Extent of Repeal. 








The affirmation or declaration required by tion of the 
sonal «ix of the Consular Marriage Act, 1849, in British factory 
the case of marriages by licence shall be required | there. 
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4 Geo. 4, c.) An Act to re- |The whole Act, so 
91 lieve His Ma-| far as it relates to 
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CHAPTER 48. 
[Pharmacy Act (Ireland), 1875, Amendment 
Act, 1890.] 
An Act to amend the Pharmacy Act (Ireland), 
1875. [18th August 1890, 


CHAPTER 49. 
[Expiring Laws Continuance Act, 1890. | 


An Act to continue various Expiring Laws. 
[18th August 1890. 


CHAPTER 50. 
[Public Works Loans Act, 1890. ] 


An Act to grant Money for the purpose of 
certain Local Loans, and for other purposes 
relating to Local Loans. [18th August 1890. 


CHAPTER 51. 
[Statute Law Revision (No. 2) Act, 1890. | 


An Act for further promoting the Revision of 
the Statute Law by repealing enactments 
which have ceased to be in force or have 
become unnecessary. [18th August 1890. 


CHAPTER 52. 
[Railways (Ireland) Act, 1890.] 
An Act to provide further facilities for the Con- 


struction of certain Railways in Ireland. 
[18th August 1890. 


CHAPTER 53. 
[Bills of Sale Act, 1890. ] 
An Act to exempt certain letters of hypotheca- 


tion from the operation of the Bills of Sale 

Act, 1882. [18th August 1890, 

Be it enacted, &c. : 

1. Exemption of letters of hypothecation of im- 

ported goods from 45 § 46 Vict. c. 43, s. 9.] An 
instrument given or executed at any time prior to 
such deposit, reshipment, or delivery as hereinafter 
mentioned, hypothecating or declaring trusts of 
imported goods during the interval between the 
discharge of the goods from the ship in which they 
are imported and their deposit in a warehouse, 
factory, or store, or their being re-shipped for 
export or delivered to a purchaser not being the 
purchaser giving or executing such instrument, 
shall not be deemed a bill of sale within the 
meaning of section nine of the Bills of Sale Act, 
1882. 
; 2. Saving of 46 § 47 Viet. ¢. 52, s. 11.) Nothing 
in this Act shall affect the operation of section 
forty-four of the Bankruptcy Act, 1883, in respect 
of any goods comprised in any such instrument as 
is hereinbefore described, if such goods would but 
for this Act be goods within the meaning of sub- 
section three of that section. 


3. Short titl.] This Act may be cited as the 
Bills of Sale Act, 18% ; 





OHAPTER 54. 
[Metropolis Management Act, 1862, Amend- 
ment Act, 1890.] 


An Act to amend the seventy-eighth section of 
the Metropolis Management Amendment 
Act, 1862. [18th August 1890. 
Be it enacted, &c.: 

1. Repeal of 25 § 26 Vict. c. 102, s. T8—Vestries 
and district boards may flag footpaths and recover ex- 
pense from owners.| Section 78 of the Act passed in 
the session of Parliament holden in the twenty-fifth 
and twenty-sixth years of the reign of Her present 
Majesty, chapter one hundred and two, intituled 
** An Act to amend the Metropolis Local Manage- 
ment Acts,” shall be repealed, and in the place 
thereof there shall be enacted the section follow- 
ing, viz.: In case any footway or any of a 
footway laid out at the passing of the Act of the 
eighteenth and nineteenth years of the reign of Her 
present Majesty Queen Victoria, chapter one hun- 
dred and twenty, intituled ‘‘ An Act for the better 
Local Management of the Metropolis,’ shall 
have been repaired by the vestry or district 
board of works, or any other public body, but 
such footway or any part thereof shall not have 
been flagged or only partially flagged, and the 
vestry or district board of works shall have deemed 
it necessary or expedient, or shall deem it 
necessary or expedient, that the same should be 
flagged either throughout the whole length and 
breadth thereof or any part of such length or 
breadth os: and such vestry or district 
board shall have flagged or be about to flag the 
‘same, the owners of the houses and the owners of 
the land bounding or abutting on the road or 
street in which such footway or any part thereof 
is situate, shall on demand pay to such vestry or 
district board of works the amount of the expense 
incurred, or the estimated expense to be incurred, 
in providing and laying such flagging; and in the 
case of estimated expense where the same shall 
exceed the actual expense of such flagging, then 
the difference between such estimated expense and 
such actual expense shall be repaid by the vestry 
or district board to the owners of houses and land 
by whom the said estimated expense has been 

id; and in case the said estimated expense be 

ess than the actual expense of such paving, then 
the owners of the said houses and land shall on de- 
mand pay to the vestry or district board such 
further sum of money as, together with the sum 

y paid, amounts to the actual mse: Pro- 
vided that it shall be lawful for the said vestry or 

district board to charge the owners of land in a 

less iy my than the owners of house property 

should they (the said vestry or district board) 
deem it just and expedient so to do. 


2. Apportionment and recovery of expense.] The 
expense aforesaid, whether estimated or actual (in- 
cluding the cost of flagging at the points of inter- 
sections of streets, and all other incidental costs 
and charges) shall be ascertained and apportioned 
by the vestry or district board amongst the parties 
liable to pay the same under the preceding section 
of this Act, and shall be recoverable either before 
the work shall be commenced, or during its pro- 
gress, or after its completion, from the owner of 
the premises, either by action-at-law or in a sum- 
mary manner before a justice of the peace at the 
option of the vestry or district board, as provided 
for by the two hundred and twenty-fifth section | 
of the said Act of the eighteenth and nineteenth | 
years of the reign of Her present Majesty Queen | 
Victoria. 





8. Vestry or board to keep flagging in repair.) | 
After any vestry or district board has flagged any 
footway under the provisions of this Act, the said | 
vestry or board shall keep the said flagging in 
good and sufficient repair, 

4. Interpretation of terms.] Tn the construction | 
of this Act all the provisions contained in the two | 
hundred and fiftieth section of the said Act of the 
eighteenth and nineteenth Victoria, chapter one 
hundred and twenty, and the ene hundred and 
twelfth section of the said Act of the twenty-fifth 
and twenty-sixth Victoria, chapter one hundred 
and two, shall be deemed and taken to apply to | 
and extend to the provisions of this Act, and the | 

‘ ” ‘ : ” i j 
term “flag” or ‘flagging’? shall include | 


asphalte or other similar paving material, and the 
term “‘paved”’ shall include asphalted or other 
similar paved work. 

5. Construction of Act.] Except as by this Act 
expressly pare Se a the said Act of the 
session of the eighteenth and nineteenth Victoria 
chapter one hundred and twenty, and the several 
Acts for the amendment of the said Act and 
this shall be construed together as one Act. 


6. Short title.] This Act may be cited as the 
Metropolis Management Act, 1862, Amendment 


Act, 1890. 
CHAPTER 55. 
[Elections (Scotland) (Corrupt and IMlegal 
Practices) Act, 1890.]} 


An Act for the better prevention of Corrupt 
and Illegal Practices at Elections in Scot- 
land other than Parliamentary elections. 

[18th August 1890. 


CHAPTER 56. 
[ Customs Consolidation Act, 1876, Amend- 
ment Act, 1890. } 


An Act to further amend the Customs Consoli- 
dation Act, 1876. [18th August 1890. 


CHAPTER 57. 
[ Tenants Compensation Act, 1890.] 


An Act to amend the Law with respect to 
Compensation due to Tenants on Land under 
Mortgage. [18th August 1890. 


Whereas it is expedient to amend the iy and 
tural Holdings Act, 1883 [46 & 47 Vict. c. 61], and 
the Allotments and Cottage Gardens Compensation 
for Crops Act, 1887 [50 & 51 Vict. c. 26], in so far ' 
as they relate to the compensation paid to tenants 
for improvements where land is under mortgage : 


Be it therefore enacted, &c. : 


1. Construction and short title.] This Act shall be 
construed as one with the Agricultural Holdings 
Act, 1883, and the Allotments and Cottage Gar- 
dens Compensation for Crops Act, 1887 (in this Act 
referred to as the principal Acts), and this Act may 
be cited as the Tenants Compensation Act, 1890. 


2. Compensation to tenants, when mortgagee in 
possession.| Where a person occupies land under a 
contract of tenancy with the mortgagor, whether 
made before or after the passing of this Act, which 
is not binding on the mortgagee of such land, 
then— 

(1.) The occupier shall, as against the mortgagee 
who takes possession, be entitled to any 
compensation which is, or would but for the 
mortgagee taking possession be due to the 
occupier from the mortgagor as respects 
crops, improvements, ti , or other 
matters connected with the , whether 
under the principal Acts or the custem of 
the country, or agreements sanctioned by 
the principal Acts ; 

peered thet any sum ascertained to be 
due to the occupier for such ——— 
or for any costs connected therewith, may be 
set off against any rent or other sum due 
from him in respect of the land, and re- 
covered as compensation under the princi- 
pal Acts, but unless so set off shall, as 
against the mortgagee, be c and 
recovered in accordance only with section 
thirty-one of the Agricult Holdings Act, 
1883, as if the mortgagee were the landlord 
within the meaning of that section. 

(2.) Before the mortgagee deprives the oocupier 
of possession of the land otherwise than in 
accordance with the said contract, he shall 
give to the occupier six months’ notice in 
writing of his intention so to deprive him, 
and if he so deprives him compensation shall 
be due to the occupier for his crops, and for 
any expenditure upon the land which he has 


made in the expectation of holding the land 
for the full term of his contract of tenancy, 
in so far as improvement there- 


from is not exhausted at the time of his being 
so deprived, and such compensation shall be 
determined in like manner as compensatiog 
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under the principal Acts, and shall be set 
off, c , and recovered in manner before 
provided in this section, This sub-section 
shall only apply where the said contract is 
for a tenancy from year to year, or for aterm 
of years not exceeding twenty-one, at a rack- 
rent. 


8. 51 ¢ 52 Vict. c. 51 to apply to compensation 
under 46 § 47 Vict. c. 61, s. 31.] Where compens:- 
tion for improvements comprised in Part One or 
Part Two of the First Schedule to the Agricultural 
Holdings (England) Act, 1883, is charged by an 
order under section thirty-one of that Act, the 
charge shall be a land charge within the meaning 
of the Jiaand Charges Registration and Searches 
Act, 1888, and shall be registered accordingly. 


4. Exception of tithe rentcharge.| This Act shall 
not apply to provisions for the payment of tithe 
rentcharge arising under the Tithe Commuiation 
Act [6 & 7 Will. 4, c. 71] and subsequent Acts 


relating thereto. 


5. Extent of Act. 


This Act shall not apply to 
Scotland or Ireland. 


OHAPTER 58. 
[Parliamentary Registration Expenses (Ireland) 
Act, 1890. | 


An Act to make better provision for the pay- 
ment of Clerks of Unions and Collectors of 
Poor Rates for services in carrying into effect 
the Acts relating to the Registration of Parli- 
mentary Voters in Ireland. 

[18th August 1890. 


CHAPTER 59. 
[Public Health Acts Amendment Act, 1890. | 


An Act to amend the Public Health Acts. 
[18th August 1890. 


Be it enacted, &. : 


PART I.—GENERAL. 

1. Division of Act into parts.| This Act is divided 
into parts as follows :— 

Part I.—General. 

Part II.—Telegraph, &c. wires. 

Part III.—Sanitary and other provisions. 

Part [V.—Music and dancing. 

Part V.—Stock. 


2. Short title, construction, and extent of Act.] (1.) 
This Act shall be construed as one with the Public 
Health Acts. 

(2.) Part One of this Act shall extend to England 
and Wales and Ireland, exclusive of the adminis- 
trative county of London. Parts Two, Three, 
Four, and Five, shall extend to any district in 
which they are respectively adopted under the pro- 
visions of this Act. 

(3.) This Act may be cited as the Public Health 
Acts Amendment Act, 1890, and this Act and the 
Public Health Acts may be cited together as the 
Public Health Acts. 


3. Adoption of Act by local authorities.| The 
following provisions shall have effect with regard 
to the adoption of the parts of this Act, which are 
adoptive, by local authorities :— 

(1.) An urban authority may adopt all or any of 
: such parts. 

* (2.) A rural authority may adopt Part Three so 
far as it is declared by this Act to be applic- 
able to such authority, without prejudice to 
the provisions of this Act relating to the in- 
vesting of rural authorities with urban 
powers. 

(3.) The adoption shall be by a resolution passed 
at a meeting of the local authority ; and one 
calendar month at least before such meeting 
special notice of the meeting and of the 
intention to propose such resolution shall be 
given to every member of the authority, and 
the notice shall be deemed to have been duly 
given to a member of it, if it is either— 

(a.) Given in the mode in which notices to 
attend meetings of the authority are 
usually given; or 

(6.) Where there is no such mode, then 
signed by the clerk of the authority, 
and delivered to the member or left at 





his usual or last known place of abode 
in England, or forwarded by post in a 
prepaid letter, addressed to the member 
at his usual or last known place of abode 
in England. 

(4.) Such resolution shall be published by adver- 
tisement in some one or more newspapers 
circulating within the district of the 
authority and by causing notice thereof to 
be affixed to the principal doors of every 
church and chapel in the place to which 
notices are usually fixed, and otherwise in such 
manner as the authority think sufficient for 
giving notice thereof to all persons inter- 
ested, and shall come into operation at such 
time not less than one month after the first 
publication of the advertisement of the reso- 
lution as the authority may by the resolution 
fix, and upon its coming into operation such 
parts of the Act as are adopted shall extend 
to that district. 

(5.) A copy of the resolution shall be sent— 

(a.) Where =e of the Act is adopted, 
to the Government Board ; 

(s.) Where Part Two is adopted, to the 
Board of Trade ; 

(c.) Where Part Four is adopted, to a Secre- 
tary of State. 

(6.) A copy of the advertisement shall be con- 
clusive evidence of the resolution having 
been passed, unless the contrary be shewn ; 
and no objection to the effect of the resolu- 
tion, on the ground that, notice of the inten- 
tion to propose the same was not duly given, 
or on the ground that the resolution was not 
sufficiently published, shall be made after 
three months from the date of the first publi- 
cation of the advertisement. 


4. Expenses of local authority.| All expenses in- 
curred or payable by a local authority in the 
execution of this Act, and not otherwise provided 
for, may be charged and defrayed in the case of an 
urban authority as part of the expenses incurred by 
them in the execution of the Public Health Acts, 
and in the case of a rural authority as part of their 
general expenses under the Public Health Acts. 


5. Power to Local Government Board to extend Act to 
rural districts.| The Local Government Board may 
declare that any of the provisions contained in any 
part of this Act which are not in force in any rural 
sanitary district shall be in force in that district, or 
any part thereof, and may invest a rural sanitary 
authority with any of the powers, rights, duties, 
capacities, liabilities, and obligations which an 
urban authority may acquire by adoption of any 
part of this Act, in like manner, and subject to the 
same provisions as they are enabled to invest rural 
sanitary authorities with the powers of urban sani- 
tary authorities under the provisions of section two 
hundred and seventy-six of the Public Health Act, 
1875 [38 & 39 Vict. c. 55], and in such case the date 
of the declaration of the Local Government Board 
under this section shall be substituted for the date 
of the adoption of this Act or any part thereof. 


6. Legal proceedings, $c.) Offences under this 
Act may be prosecuted, and penalties, forfeitures, 
costs, and expenses recovered in like manner and 
subject to the same provisions as offences which 
may be prosecuted and penalties, forfeitures, costs, 
and expenses which may be recovered in a summary 
manner under the Public Health Acts. 

7. Appeals to quarter sessions.) Any person 
aggtieved— 

(a.) By any order, judgment, determination, or 

requirement of a local authority under this 
Act; 
By the witholding of any order, certificate, 
licence, consent, or approval, which may be 
made, granted, or given by a local authority 
under this Act ; 

(e.) By any conviction or order of a court of 
summary jurisdiction under any provision of 
this Act ; 

may appeal in manner provided by the Summary 
Jurisdiction Acts to a court of quarter sessions. 

(2.) This section shall not apply in cases where 
there is an appeal to the Local Government Board 
under section two hundred and sixty-eight of the 
Public Health Act, 1875. 


8 More than one sum in one summons, $c. Any 
information, complaint, warrant, or summons made 
. 


(6. 


~ 





or issued for the purposes of this Act, or of the 
Public Health Acts, may contain in the body thereof 
or in a schedule thereto several sums. 


9. Byelaws.| All the provisions with respect to 
byelaws contained in sections one hundred and 
eighty-two: to one hundred and eighty-six of the 
Public Health Act, 1875, and any enactment 
amending or extending those sections, shall apply 
to all byelaws from time to time made by a local 
authority under the powers of this Act, except 
byelaws made under Part Two of this Act. 


10. Powers of Act cumulative.] (1.) All powers 
given to a local authority under this Act shall be 
deemed to be in addition to and not in derogation 
of any other powers conferred upon such local 
authority by any Act of Parliament, law, or 
custom, and such other powers may be exercised 
in the same manner as if this Act had not been 

ssed. 
(2.) Nothing in this Act shall exempt any person 
from any: penalty to which he would have been 
liable if this Act had not been passed, provided that 
no person shall be liable to pay, except in the case 
of a daily penalty, more than one penalty in respect 
of the same offence. 


11. Interpretation.] (1.) The expression “ ash- 
pit’’ in the Public Health Acts and in this Act 
shall for the purposes of the execution of those 
Acts and of this Act include any ashtub or other 
receptacle for the deposit of ashes, fecal matter, or 
refuse. 

(2.) A street or part of a street- which has been 
asphalted or paved with wood, tar paving, or 
artificial stone, or other improved paving of any 
kind shall be deemed to have been paved within 
the meaning of any provision of the Public Health 
Acts. 

Provided that a street shall not be deemed to be 
paved to the satisfaction of an urban authority 
unless it is paved with such kind as well as with 
such quality of paving as the local authority shall 
consider suitable for the street. 

(3.) In this Act if not inconsistent with the 
context— 

The expression ‘‘local authority’ means an 
arban sanitary authority or a rural sanitary 
authority, as the case may be, under the Public 
Health Acts, and the expressions ‘ urban 
authority’? and ‘“‘rural authority’ mean 
respectively an urban sanitary authority and a 
rural sanitary authority under those Acts. 

The expressions ‘‘ urban sanitary district” and 
‘‘ rural sanitary district ’’ mean respectively an 
urban sanitary district and a rural sanitary 
district under the Public Health Acts. 

The expression ‘‘ sanitary convenience ”’ includes 
urinals, water-closets, earth-closets, privies, 
ashpits, and any similar convenience. 

The expression ‘‘ daily penalty ’’ means a penalty 
for each day on which any offence is continued 
after conviction therefor. 

The expressions ‘‘surveyor,” ‘‘lands,” ‘ pre- 
mises,’ ‘‘owner,’”’ ‘‘street,’? ‘‘ house,’’ 
“drain,” ‘‘sewer’? have respectively the 
same meaning as in the Public Health Acts. 


12. Application of Act to Ireland.] 


PART II.—TELEGRAPH, &c. WIRES. 


13. Byelaws for prevention of danger from telegraph 
wires, §c.] (1.) An urban authority may from time 
to time make, alter, and repeal byelaws for pre- 
vention of danger or obstruction to the public from 
posts, wires, tubes, or any other apparatus stretched 
or placed above, over, along, or across any street 
(whether before or after the adoption of this part 
of this Act) for the purpose of any telegraph, 
telephone, lightning, railway signalling, or other 
purpose. 

(2.) By such byelaws provigjons may be made 


| for the inspection and examination by the urban 


authority of any such posts, wires, tubes, 
or other apparatus, and for the prohibition of 
any such posts, wires, tubes, or other appara- 
tus being or continuing to be stretched or 
— as aforesaid in such manner as to be 
ngerous or to cause obstruction to the public. 
(3.) Offenders against such byelaws shall be 
liable to such penalties as may be thereby prescribed 
not exceeding five pounds for each offence, and a 
daily penalty not exceeding forty shillings, and the 
court in addition to awarding any penalty may 
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€ Extension of 38 $ 39 Viet. ¢. 55, s. 157.) (1.) 
soho one ram te and fifty-seven of the Public 
Health Act, 1875, shall be extended so as to em- 
power every urban authority to make byelaws with 
poo hain bere that is to say :— 
-.The-keeping waterclosets supplied with sufficient 
water for flushing ; 

-: Bhe-structure of floors, hearths, and staircases, 
and the height of rooms intended to be used 
-.t for human habitation ; 


~ 


The paving of yards and open in con- 
~ a» nexion with dwellinghouses ;. an 
~ Phe ion.in connexion with the laying out 


— streets. of secondary —- ge 
wi necessary for the purpose of the re- 
-+>iemoval of house refuse and other matters. 

x -(2) Any under. that section as above 
extended regard to the drainage of buildings, 
sand to. waterclosets, earth-closets, privies, ashpits, 
anil cesspools, in connexion with buildings, and the 


oneness repenipearo sufficient water 
for may be so as to affect buildings 
before: the times mentioned in the said 


provisions of the said section (as 
mended by this Act), so far as they relate to bye- 
laws ‘with repect to the structure of walls and 
foundations of new buildings for purposes of 
health, and with respect to the matters mentioned 
in sub-sections = (4) of the said section, and 
i structure of floors, the height 
of rooms to be used for human habitation, and to 
the of waterclosets supplied with sufficient 
water for. ing, shall be extended so as to em- 
power rural authorities to make byelaws in respect 
to the said matters, and to provide for the observ- 
ancé of such byelaws, and to enforce the same as 
if such powers were conferred on the rural authori- 
i virtne of an order of the Local Government 
de on the day when this part of this Act 
adopted; and section one hundred and fifty- 
the Public Health Act, 1875, shall also 

ppply apy such authority, and shall be in force 
rural district where this part of this Act is 


(4.) Every local authority may make byelaws to 
ings which have been erected i 

cordance with laws made under the Public 
Acts from being altered in such a way that 


: _ 80° constructed they would have contra- 
vened the 


: a Rooms Ofer privics, §c., not to be used as dwelling 
9 sleeping ‘rooms.| (1.) Where any portion of a 
room ¢xtends immediately over any privy (not 

‘@ Watercloset or earth-closet), or immedi- 
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+f 
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‘ately over any l, midden, or ashpit, that 
i, whether built before or after the adoption of 
this ‘part of this Act, shall not be occupied as a 


sleeping place, or workroom, or 
habitual employment of any person in any 
, oF business during any por- 
ight 


eft 
F 


or : 
who after the expiration of one 
the adoption of this part of this Act, 
from local authority of not less 
60 occupies, and any person who 
ied, any such room, shall be 
not exceeding forty shillings, 
not exceeding ten shillings. 
Sor erecting buildings on ground filled up 
matter, 4) It shall not be lawful to 
on any ground which has 
with any matter impregnated with 
, Or vegetable matter, or upon which 
tatter has been deposited, unless and 
matter shall have been properly re- 
excavation or otherwise, or shall have 
or have become innocnous. 
person who does or causes, or wilfully 
done any act in contravention of thi« 
pollen A _ offence be liable to a 
€ pounds, and a daily 
exceeding forty dinings 

Power to withe byelaws for certain sanitary pur- 
po L.) An urban authority may make byclaw: 

im respect of the following matters, namely : 
ay Vor - the times for the removal or 


¥ 

fensive or noxious matter or liquid, whether 
wich matter or liquid shall be in course of 
removal or jage from within or without 


or through their district : 
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through the strects of any focal or | 





(o.) For providing that the vessel, receptacle, 
cart, or carriage used therefor shall be pro- 
perly constructed and covered so as to pre- 
vent the escape of any such matter or liquid : 
For compelling the cleansing of any place 
whereon such matter or liquid shall have 
been dropped or spilt in such removal or 


(e. 


~ 


carriage. 

(2.) Where a local authority themselves under- 
take or contract for the removal of house refuse 
they may make byelaws imposing on the occupier of 
any premises duties in connexion with such removal 
so as to facilitate the work which the local authority 
undertake or contract for. 

27. Provision for keeping common courts and passages 
clean.| (1.) Where any court, or where any 
passage leading to the back of several buildings in 
separate occupations, and not being a highway 
repairable by the inhabitants at large, is not 
regularly and effectually swept and kept clean and 
free from rubbish or other accumulation to the 
satisfaction of the urban authority, the urban 
authority may, if they think fit, cause to be swept 
and cleaned such court or passage. 

(2.) The expenses thereby incurred shall be 
apportioned between the occupiers of the buildings 
situated in the court or to the back of which the 
— leads in such shares as may be determined 

y the surveyor of the urban authority, or (in case 
of dispute) by a court of jurisdiction, 
and in default of payment any share so apportioned 
may be recovered summarily from the occupier on 
whom it is apportioned. 

28. Extension of 38 $ 39 Vict. e655, ss. 116—119.] 
(1.) Sections one hundred and sixteen to one 
hundred and nineteen of the Public Health Act, 
1875 (relating to unsound meat), shall extend and 
apply to all articles intended for the food of man, 
sold or exposed for sale, or deposited in any place 
for the purpose of sale, or of preparation for sale 
within the district of any local authority. 

(2.) A justice may condemn any such article, 


pursuance of any Act of Parliament or bye-law’ 
and that building is described therein otherwise 
than as a dwelling-house, any person who wilfully 
uses, or knowingly permits to be used, such build- 
ing or any part thereof for the purposes of habita- 
tion by any person other than the person placed 
therein to take care thereof, and the family of such 
person, shall be guilty of an offence under this 
section, and shall be liable to a penalty not ex- 
ceeding five pounds, and to a daily penalty not 
exceeding forty shillings. 

(2.) Provided that if such building has in the 
rear thereof, and adjoining and exclusively be- 
longing thereto, such an open space as is required 
by any Act of Parliament or bye-law for the time 
being in force with respect to buildings intended 
to be used as dwelling-houses, and if such part of 
the building as is intended to be used as a dwelling- 
house has undergone such structural alterations, if 
any, as are necessary, in the opinion of the local 
authority, to render it fit for that purpose, the 
owner may use the same as a dwelling-house. 


34. Hoards to be set up during progress of 
buildings, $c.) (1.) Every # rng intending to 
build or take down any building, or to alter or 
repair the outward part of any building in any 
street or court, shall— 

(a.) before beginning the same, unless the urban 
‘ authority otherwise consent in writing, cause 
close-boarded hoards or fences to the satisfac- 
tien of the urban authority to be put up in 
order to separate the building from the street 
or court ; : 
if the urban authority so require, make a con- 
venient covered platform and handrail to 
serve as a footway for passengers outside of 
such hoard or fence ; 
continue such hoard or fence with such 
platform and handrail as aforesaid standing 
and in good condition to the satisfaction of 
the urban authority during such time as they 
may require ; 


(0. 


= 


(c. 


~ 





and order it to be destroyed or disposed of, as 
mentioned in section one hundred and seventeen of | 
the Public Health Act, 1875, if satisfied on com- | 
plaint being made to him that such article is 
diseased, unsound, unwholesome, or unfit for the 
food of man, although the same has not been ! 
seized as mentioned in section one hundred and 
sixteen of the said Act. 


29. Duration of licences.| Licences granted after | 
the adoption of this part of this‘Act for the use and 
occupation of places as slaughter-houses shall be in | 
force for such. time or times only, not being less , 
than twelve months, as the urban authority shall 
think fit to specify in such licences. 

30, Notice of change of occupation of slaughter-house.| 
(1.) Upon any change of occupation of any building | 
within an urban sanitary district registered or | 
licensed for use and used as a slaughter-house, the | 
person thereupon becoming the mae god or joint 
occupier shall give notice in writing of the change | 
of occupation to the inspector of nuisances. 

(2.) A person who fails or neglects to give such 
notice within one month after the change of occu- 
pation oceurs shall be liable to a penalty not 
exceeding five pounds. 

(3.) Notice of this enactment shall be endorsed 
on all licences granted after the adoption of this 
part of this Act. 


31. Revocation of licence on comviction for sale of 
meat unfit for food.) If the occupier of any building 
licensed as aforesaid to be used as a slaughter-house 
for the killing of animals intended as human food 
is convicted by a court of summary jurisdiction of 
selling or exposing for sale, or for having in his 
possession or on his premises, the carcase of any 
animal, or any piece of meat or flesh, diseased or 
unsound, or unwholesome or unfit for the use of 
man as food, the court may revoke the licence. 

32. Extension of 38 § 39 Vict. c. 55, #, 84.) Any 
keeper of a common lodging-house who fails to 
give the notice required by section 84 of the Public 

fealth Act, 1875, shall be liable to a penalty not 
exceeding forty shillings, and to a daily penalty 
not exceeding five shillings, 


33. Buildings described in deposited plans otherwise 
than as dwelling-houses not to be wed ae such.| (1.) 
Where the plan of a building has been, cither 
before or after the adoption of this part of this Act 
in any district, depowited with a local authority in 








(d. 


~~ 


if required by the (urban authority, cause the 
— to be sufficiently lighted during the 
night ; 

(c.) remove the same when required by the urban 

authority. 

(2.) Every person who fails to comply with any of 
the pce yp of this section shall be liable to a 
penalty not exceeding five pounds and to a daily 
penalty not exceeding forty shillings. 

(3.) Where this part of this Act is adopted the 
eightieth section of the Towns Improvement Clauses 
Act, 1847 [10 & 11 Vict. c, 34], shall be repealed 
me ag section shall be deemed to be substituted 
therefor. 


35. As to repair of cellars under streets.| (1.) All 
vaults, arches, and cellars under any street, and all 
openings into such vaults, arches, or cellars in the 
surface of any street, xnd all cellar-heads, gratiogs, 
lights, and coal holes in the surface of any street, 
and all landings, flags, or stones of the path or street 
supporting the same respectively, shall be kept in 
good condition and repair by the owners or occu- 
piers of the same, or of the houses or buildings to 
which the same respectively belong. 

(2.) Where any default is made in complying 
with the provisions of this section, the urban 
authority may, after twenty-four hours notice in 
that behalf, cause anything in respect of which 
such default is made te be repaired or put into 
good condition, and the expenses of so doing shall be 
paid to the urban authority by such owner or occu- 
pier respectively, or in default may be recovered in a 
summary manner. 


36. Means of ingress to and egress from places of 
public resort.) (1.) Every building which, after the 
adoption of this part of this Act in any urban 
district, is used as a place of public resort, shall, to 
the satisfaction of the urban authagity, be substan- 
tially constructed and supplied with ample, safe, and 
convenient means of ingress and egress for the use of 
the public, regard being had to the \purposes for 
which such building is intended to bo used, and to 
the number of persons likely to be assembled dt any 
one time therein. 

(2.) The means of ingress and egress shall during the 
whole time that such building is used as a place of 
public resort be kept free and unobstructed to such 
extent as the urban authority shall require, 

(3.) An officer authorised in writing by the urban 
authority, and producing his authority if so required, 
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may at all reasonable times enter any such building 
to see that the provisions of this section are carri 
into effect. 

(4.) Any person who being the occupier or manager, 
or in the case of a building let for any period less 
than one year the owner of any building used as afore- 
said, uses the same or suffers the same to be used in 
contravention of this section, or fails to comply with 
the provisions of this section in respect thereof, shall 
for every such offence be liable to a penalty not ex- 
ceeding twenty pounds, 

(5.) Where any alteration in the building is re- 
quired in order to give proper means of ingress or 
egress, the court may refuse to inflict a penalty for 
an offence under this section until a reasonable time 
has been allowed for making such alteration, but 
the court may make such order as they think fit for 
the closing, or otherwise, of the building during snch 


time. 

(6.) For the pomene of this section the expression 
“place of public resort” means a building used or 
constructed or adapted to be used either ordinarily 
or occasionally as a church, chapel, or other place of 
public worship (not being merely a dwelling-house 
so used), or as a theatre, public-hall, public concert- 
room, public ball-room, public lecture-room, or pub- 
lic exhibition-room, or as a public piace of assembly for 
persons admitted thereto by tickets or by payment, 
or used, or constructed, or adapted to be used, either 
ordinarily or occasionally for any other public purpose, 
but shall not include a private dwelling-house used 


_ occasionally or exceptionally for any of those purposes. 


Provided that this section shall not extend to any 
building used as a church or chapel or other place of 
public worship before or at the time of the adoption 
of this part of this Act. 

37. Safety of platforms, cc., erected or used on 
public occasions.) (1.) Whenever large numbers of 
persons are likely to assemble on the occasion of any 
show, entertainment, public procession, open-air 
meeting, or other like occasion, every roof of a build- 
ing, and every platform, balcony, or other structure 
or part thereof let or used or intended to be let or 
used for the purpose of affording sitting or standing 
accommodation for a number of persons, shall be 
safely constructed or secured to the satisfaction of 
the surveyor of the urban authority. 

(2.) Any person who uses or allows to be used in 
contravention of this section any roof of a building, 
platform, balcony, or structure not so safely con- 
structed or secured, or who neglects to comply with 
the provisions of this section is respect thereof, shall 
be liable to a penalty not exceeding fifty pounds. 

38. Byclaws for prevention of danger from whirli- 
gigs, shooting galleries, dc.) An urban authority 
may make byelaws for the prevention of danger from 
whirligigs and swings when such whirli and 
swings are driven by steam power, and from the use 
of firearms in shooting ranges and galleries. 

39. Refuges, d&c., in streets.] An urban authority 
may from time to time place, maintain, alter, and 
remove in any street, being a highway repairable by 
the inhabitants at large, such raised paving or places 
of refuge, with such pillars, rails, or other fences, 
either permanent or temporary, as they may think 
fit, for the purpose of protecting passengers and 
traffic, either along the street or on the footways, 
from injury, danger, or annoyance, or for the purpose 
of making the crossing of any street less dangerous 
to passengers. 

40, Cabmen’s shelters.) (1.) An urban authority 
may from time to time provide, maintain, and remove 
in or near any street in their district suitable erections 
for the use, convenience, and shelter of drivers of 
hackney carriages, and such other persons as the 
urban authority may permit to use the same, 

@:) The urban authority may from time to time 
make regulations for poe the terms and 
conditions and the fees (if any) to be cha for the 
use of such places of shelter, and may e byelaws 
for regulating the conduct of persons using the 
same, 

41. Adoption of private streets.) Where this part 
of this Act is a section one hundred and 
fifty-two of the Public Health Act, 1875, shall be 
repealed, and the following provision shall be 
substituted in lieu thereof :— 

(1,) Whenever all or any of tho works mentioned 
in section one hundred and fifty of the Public 
Health Act, 1875, have been executed ina 
street or part of a street under that section 





authority are of opinion 


such street or | to throw or place or suffer to be thrown or 
ht to become a highway | or in any river, stream, or watercourse 


by an urban ouipesliy,. ond. the urban | streams.] (1.) It shall not be thrown or plea at 
any 
any 


part of a street oug 

repairable by the inhabitants at e, they 
may by notice to be fixed up in suc 
or part of a street declare 
street or part of a street to be a highway 


district i , 
street | cinders, ashes, bricks, stone, rubbish, dust, or 
e whole of such | other matter which is li to cause annoyance. 


thereupon such street or part of a street as lings for every such offence. 


defined in the notice shall become a highway 

repairable by the inhabitants at 
(2.) Provided that no such street 

highway so repairable if within one month 


become @ | Health Act, 1875, as imposes 


(2. 
repairable by the inhabitants at large, and shall be liable to a penalty not exceeding forty shil- 
39 


after such notice has been put up the owner | any Wik, wotiee, or other matter is inscribed, shall 


or the majority in number or value of owners 
of such street by notice in writing to the 
ur authority object thereto, and in ascer- 
taining such majority joint owners shall. be 
reckoned as one owner. 

42, Statues and monuments.) Any urban authority 
may from time to time authorise the erection in any 
street or public place within their district of any 
statue or monument, and may maintain the same, 
and any statue or monument erected within their 
district before the adoption of this part of this Act, 
and may remove any statue or monument the erec- 
tion of which has been authorised by them. 


43. Trees in roads.} Any urban authority may, 
if they see fit, cause trees to be planted in any 
highway repairable by the inhabitants at large within 
their district, and may erect or fences for the 
protection of the same, provided that this power 
shall not be exercised nor shall any trees so planted 
be continued so as to hinder the reasonable use of 
the highway by the public or any person entitled to 
use the same, or so as to become a nuisance or 
injurious to any adjacent owner or occupier. 


44. Parks and pleasure grounds.] (1.) An urban 
authority may on such days as they think fit (not 
pam ny ve days in any one year, nor four con- 
secutive days on any one occasion) close to the public 
any park or pleasure ground provided by them or 
A part thereof, and may grant the use of the same, 
either gratuitously or for payment, toany — charit 
or institution, or for any agricultural, orticultural, 
or other show, or any other public purpose, or may 
use the same for any such show or purpose ; and the 
admission to the said park or pleasure ground, or 
such part thereof, on the days when the same shall 
be so closed to the p mrad may be either with or 
without payment, as dire:ted by the urban authority, 
or, with the consent of the urban authority, by the 
society or persons to whom the use of the park or 
pleasure rH or such part thereof, may be 
granted: Provided that no such park or pleasure 
pat shall be closed on any 

oliday. 

(2.) An urbam authority may either themselves 
provide and let for hire, or may license any person 
to let for hire, any pleasure boats on any lake or 
piece of water in any such park or pleasure ground, 
and may make byelaws for ting the num- 
bering and naming of such boats, the number of 
persons to be carried therein, the boathouses and 
mooring places for the same, and for fixing rates of 
hire and the qualifications of boatmen, and for 
securing their good and orderly conduct while in 
charge of any boat. 

45. Extension of 38 & 39 Vict. ¢. 55, s. 164.) The 

wers of an urban authority under section one hun- 

and sixty-four of the Public Health Act, 1875, 
to contribute to the support of public walks or 
pleasure grounds, shall include a power to contribute 
towards the cost of the laying out, planting, or im- 
provement of any lands provided by any person 
which have been permanently set apart as public 
walks or pleasure grounds, and which, whether in 
the district of the urban authority or not, are so 
situated as to be conveniently used by the inhabi- 
tants of the district, and shall also include a power 
to contribute towards the purchase by any person of 
lands so situate and to be so set apart as aforesaid. 

46, Extension of 38 & 39 Viet. c. 55, 8. 165.] Section 
one hundred and sixty-five of the Public Health Act, 
1875, shall be extended so as to enable any urban 
authority to pay the reasonahle cost of the repairing, 
maintaining, winding up, and lighting any public 
clock within their district although the same be not 
vested in them. 


47, Restriction on throwing cinders, de., inte | 
45 


y or public 





Section nineteen, to the extension of sec- 
tion forty-one of the Public Health Act, 1875. 

Section twenty-one, relating to sanitary con- 
veniences used in common. 

So much of section twenty-three, relating to the 
extension of section one hundred and fifty-seven 
of the Public Health Act, 1875, as applies to 

Section teustgcive, solating to the penalty f 

ve, for 
erecting buildings on ground filled up with 
offensive matter. ‘ : 

Sub-section (2) of section twenty-six, relating to 
the power to make byelaws for certain sani- 


Sustion iwompaai relating Y the extension of 


sections one hundred and sixteen to. one 
hundred and nineteen inclusive of the Pablic 
Health Act, 1875. 


Section thirty-two, relating to the extension of 
— eighty-four of the Public Health Act, 
1875. 

Section thirty-three, relating to the use of. build- 
ings described in deposited plans otherwise 
than dwelling-houses. ei. 

Section forty-seven, relating to the restriction on 
throwing cinders, &c. into streams. 
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notice, t licences to such ‘persons as 
think fit to keep or use houses, rooms, 
ens, or places for all or any of the pur- 
— aforesaid upon ‘such terms and condi- 
ons, and subject to such restrictions as they 
by the respective licences determine, and every 
licence shall be in force for one year or for 
such shorter period as the justices on the 
t of the licence shall determine, unless 
e same shall have been’ previously revoked 
as herein-after provided : 
3. Such justices may from time to time at any 


such ial session aforesaid transfer any 
= licence to such person as they think 
it: 


4. Each person shall in each case give fourteen 
days notice to the clerk of the. licensing 
justices and to the chief officer of police of the 
police district in which the house, room, 
garden, or place is situated, of his intention 
to apply for any such licence or for the 
transfer of any such licence : 

5. Any house, room, garden, or place kept or 
used for any of the purposes aforesaid without 
such licence first obtained shall be deemed a 
disorderly house, and the person occupying or 
rated. as occupier of the same shall be liable to 
a penalty not exceeding five pounds for every 
day on which the same is kept or used for 
any of the purposes last aforesaid : 

6. There shall be affixed and kept up in some 
conspicuous place on the door or entrance of 
every house, room, garden, or place so kept or 
used and so licensed as aforesaid, an inscrip- 
tion in large capital letters in the words fol- 
lowing: ‘‘Licensed in pursuance of Act of 
Parliament for ” with 
the addition of words showing the purpose or 

for which the same is licensed : 

7. Any house, room, garden, or place so kept or 
used, although so licensed as aforesaid, shall 
not be opened for any of the said purposes 
except on the days and between the hours 

— in the a 

8. The renga: | and keeping up of such inscrip- 
tion as aforesaid, a the Coadionin of the 
days and hours of opening and closing, shall 
be inserted in and made a condition of every 
such licence : 

9. In case of any breach or disregard of any of the 
terms or conditions upon or subject to which 
the licence was granted, the holder thereof 
shall be liable to a penalty not exceeding 
twenty pounds, and to a daily penalty not 
sapaliick Sve pounds, and such licence shall 
be liable to be revoked by the order of a court 

_ of summary jurisdiction. 

10. No notice need be given under sub-sectior 

.. . four of this section when the application is 
for a renewal of any existing licence held by 
the icant for the same premises : 

11, The justices in any petty sessions may, if and 
as they think fit, grant to any person applying 
for the same a licence to keep or use any 
house, room, garden, or place for any purpose 
within the. meaning of this section for any 
period not exceeding fourteen days which 
they shall specify in such licence, notwith- 

that no notices shall have been given 
under sub-section four of this section : 

12, This section shall not apply within twenty 
miles of the cities of Lenkos or Westminster : 

‘13. In this section the expressions ‘licensing 
justice,” “licensing district,” and ‘‘clerk of 
the licensing justices” have respectively the 
same as in the Licensing Acts, 
1872-1874 ; the expression “police district” 
means any area for which a separate police 
force is maintained ; and the expression “chief 
officer of police” means the chief constable, 
head constable, or other officer, by whatever 
name called, having the chief command of 
such separate police hese. 


PART V.—STOCK, 


52. Issue of Stock.] (1.) Where any authority, 
whether a municipal corporation, local board, or 
t cemmissioners, which is an urban 

authority, have for the time being, either in their 
capacity as urban authority or in any other capacity, 
any power to borrow money, they may, with the 
consent of the Local Government Board, exercise 


such power by the creation of stock to be created, 
issued, transferred, dealt with, and redeemed in such 
manner and in accordance with such regulations as 
the Local Government Board may from time to time 
prescribe. 

(2.) Without gee to the generality of the 
above power, such regulations may provide for the 
discharge of any loan raised by such stock, and in 
the case of consolidation of debt for extending or 
varying the times within which loans may be dis- 
charged, and may provide for the consent of limited 
owners and for the application of the Acts relatin 
to stamp duties and to cheques, and for the disposa. 
of uaclaimed dividends, and may apply for the 
purposes of this section, with or without modifica- 
tions, any enactments of the Local Loans Act, 1875 
[38 & 39 Vict c. 89], and the Acts amending the 
same, and of any Act relating to stock issued by the 
Metropolitan Board of Works, or the County Council 
of London, or by the corporation of any municipal 
borough. 

(8.) Such regulations shall be laid before each 
House of Parliament for not less than thirty days 
during which such House sits, and if either House 
during such thirty days resolves that such regula- 
tions ought not to be proceeded with, the same shall 
be of no effect, without prejudice nevertheless to the 
making of further regulations. 

(4.) If no such resolution is passed, it shall be 
lawful for Her Majesty by Order in Council to confirm 
such regulations, and the same when so confirmed 
shall be deemed to have been duly made, and to be 
within the powers of this Act, and shall be of the 
same force as if they were enacted in this Act. 


CHAPTER 60. 
[Local Taxation (Customs and Excise) Act, 
1890.] © 


“An Act for the Distribution and Application of 
certain Duties of Customs and Excise ; and for 
other purposes connected therewith. 

[18th August, 1890. 


CHAPTER 61. 
[Census (England and Wales) Act, 1890.1 


An Act for taking the Census of England and 
Wales. 
[18th August. 1890. 


CHAPTER 62. 
[Companies (Memorandum of Association) 
Act, 1890.] 


An Act to give further Powers to Companies 
with respect to certain Instruments under 
which they may he constituted or regulated. 

[18th August, 1890. 

Be it enacted, &e. : 

1, Power for Company to alter objects or form of 
constitution subject to confirmation by court. ] 

(1.) Subject to the provisions of this Act, a com- 
pany registered under the Companies Acts, 1862 to 
1886, may, by special resolution, alter the provisions 
of its memorandum of association or deed of settle- 
ment with respect to the objects of the company, so 
far as may be required for any of the purposes herein- 
after specified, or alter the form of its constitution by 
substituting a memorandum and articles of associa- 
tion for a deed of settlement, either with er without 
any such alteration as aforesaid with respect to the 
objects of the company, but in no case shall any such 
alteration take effect until confirmed on petition by 
the court which has jurisdiction to make an order 
for winding up the company. 

(2.) Before confirming any such alteration the 
court must be satisfied— 

(a) that sufficient notice has been given to every 
holder of debentures or debenture stock of the 
company, and any A 0 sons or class of persons 
whose interests will, in the opinion of the 
court, be affected by the alteration ; and 

(b.) that with respect to every creditor who in the 
opinion of the court is entitled to object, and 
who signifies his objection in manner directed 
by the court, either his consent to the altera- 
tion has been obtained or his debt or claim 
has been discharged or has determined, or has 
been secured to the satisfaction of the court. 

Provided that the court may, in the case of any 
person or class of persons, for special reasons, dis- 











pense with the notice required by this section. 


(3.) An order confirming any sueh alteration may 
be made on such terms and subject to such conditions 
as to the court seems fit, and the court may make 
such orders as to costs as it deems proper. 

(4.) The court shall, in exercising its discretion 
under this Act, have regard to the rights and interests 
of the members of the company, or of any class of 
those members, as well as to the rights and interests 
of the creditors, and may, if it thinks fit, adjourn the 
proceedings in order that an arrangement may be 
made to the satisfaction of the court for the purchase 
of the interests of dissentient members; and the 
court may give such directions and make such orders 
as it may think expedient for the purpose of facilita- 
ting any such arrangement or carrying the same into 
effect: Provided always, that it shall not be lawful 
to expend any part of the capital of the company in 
any such purchase. 

(5,) The court may confirm, either wholly or in 
part, any such alteration as aforesaid with respect to 
the objects of the company if it appears that the 
alteration is required in order to enable the com- 

n —— 

(a) To carry on its business more economically or 
more efficiently ; or 

(b.) To attain its main purpose by new or im- 
proved means ; or 

(c.) To enlarge or change the local area of its 
operations ; or 

(d.) To carry on some business or businesses which 
under existing circumstances may conveniently 
or advantageously be combined with the busi- 
ness of the company ; or . 

(e.) To restrict or abandon any of the objects 
specified in the memorandum of association or 
deed of settlement. 

2. Registration of order together with memorandum 
as altered or substituted memorandum and articles 
and consequences thereof.) (1.) Where a company 
has altered the provisions of its memorandum of 
association or deed of settlement with respect to the 
objects of the company, or has altered the form of 
its constitution by substituting a memorandum and 
articles of association for a deed of settlement, and 
such alteration has been confirmed by the court, an 
office copy of the order confirming such alteration, 
together with a printed copy of the memorandum of 
association or deed of settlement so altered, or to- 
gether with a printed copy of the substituted memo- 
randum and articles of association (as the case may 
be), shall be delivered by the company to the Registrar 
of Joint Stock Companies within fifteen days from the 
date of the order, and the registrar shall register the 
same and shall certify under his band the registration 
thereof, and his certificate shall be conclusive evi- 
dence that all the requisitions of this Act with respect 
to such alteration and the confirmation thereof have 
been complied with, and thenceforth (but subject to 
the provisions of this Act) the memorandum or deed 
of settlement so altered shall be the memorandum 
of association or deed of settlement of the company, 
or, as the case may be, such substituted memo- 
randum and articles of association shall apply to the 
company in the same manner as ‘f the company 
were a company registered under Part I. of the 
Companies Act, 1862, with such memorandum and 
articles of association, and the company’s deed of 
settlement shall cease to apply to the company. 

(2.) If a company makes default in delivering to 
the registrar any document required by this Act to 
be delivered to him the company shall be liable to a 

enalty not exceeding ten pounds for every day 
Sarina which it is in default. 

3. Short title and construclion.|—(1.) This Act 
may be cited as the Companies (Memorandum of 
Association) Act, 1890, 

(2.) This Act and the Companies Acts, 1862 to 

1886, shall be construed as one Act, and may be 
cited collectively as the Companies Acts, 1862 to 
1890. 
(3.) In this Act the expression*‘‘ deed of settle- 
ment” includes any contract of co-partnery or 
other instrument constituting or regulating the 
company and not being an Act of Parliament, a 
royal charter, or letters patent. 


CHAPTER 63. 
[ Companies Winding up Act, 1890.]} 
An Act to amend the Law relating to the 
Winding up of Companies in England and 
Wales. [18th August, 1890. 
Be it enacted, &c. ; 
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1, Jurisdiction to wind up companies.] (1.) The 
courts having jurisdiction to wind 2 companies in 
England aod Wales shall be the High Court, the 
chancery courts of the counties palatine of Lancaster 
and Durham, the county courts, and the Stannaries 
court. — 

(2.) Where the amount of the capital of a company 
paid up or credited as paid up exceeds ten thousand 
pounds, a petition to wind up the company or to con- 
tinue the winding up of the company under the 
supervision of the court shall be presented to the 
High Court, or, in the case of a company situate 
within the jurisdiction of either of the palatine courts 
aforesaid, either to the High Court or to the palatine 
court having jurisdiction. 

(3.) Where the amount of the capital of a company 
paid up or credited as paid up does not exceed ten 
thousand pounds, and the registered office of the 
company is situate within the jurisdiction of a county 
court having jurisdiction under this Act, a petition 
to wind up the company or to continue the winding 
up of the company under the supervision of the 
court shall be presented to that county court. 

(4.) Provided that where a company is formed for 
working mines within the Stannaries and is not 
shown to be actually working mines beyond the limits 
of the Stannaries, or to be engaged in any other 
undertaking beyond those limits, or to have entered 
into a contract for such working or undertaking, a 
petition to wind up the company or to continue the 
winding up of the company under the supervision of 
the court shall be presented to the Stannaries court 
whatever may be the amount of the capital of the 
company and wherever the registered office of the 
company is situate. 

(5.) The Lord Chancellor may by order exclude a 
county court from having jurisdiction under this Act, 
and for the purposes of such jurisdiction may attach 
its district, or any part thereof, to the High Uourt or 
to any other county court, and may revoke or vary 
any such order.’ In exercising his powers under this 
section the Lord Chancellor shall provide that a 
county court shall not have jurisdiction under this 
Act unless it has for the time being jurisdiction in 
bankruptcy. 

(6.) Every court haviog jurisdiction under this Act 
to wind up a company shall for the purposes of that 
jurisdiction have all the powers of the High Court, 
and every prescribed officer of the court shall perform 
any duties which an officer of the High Court may 
discharge by order of the judge thereof or otherwise 
in relation to the winding up of a company. 

(7.) Nothing in this section shall invalidate a 
proceeding by reason of its being taken in a wrong 
court. 

2. Conduct of winding-up business in High Court, 
36 & 37 Vict., c. 66.] Subject to general rules and to 
orders of transfer made under the authority of the 
Supreme Court of Judicature Act, 1873, and the Acts 
amending it, the jurisdiction of the High Court under 
this Act shall, as the Lord Chancellor may from time 
to time by general order direct, be exercised, either 
generally or in specified classes of cases, either by 
such judge or judges of the Chancery Division of the 
High Court as the Lord Chancellor may assign to 
exercise that jurisdiction, or by the judge who, for 
the time being, exercises the bankruptcy jurisdiction 
of the High Court. 

3. Transfer of proceedings.| (1.) The winding up 
of a company or any proceedings therein may at any 
time and at any stage, and either with or without 
application from any of the parties thereto, be trans- 
ferred from one court to another court, or may be 
retained in the court in which the proceedings were 
commenced, although it may not be the court in which 
the proceedings ought to have been commenced. 

(2.) The powers of transfer given by the foregoing 
provisions of this section may, subject to and in 
accordance with general rules, be exercised by the 
Lord Chancellor or by any judge of the High Court 
having jurisdiction under this Act, or, as regards 
any case within the jurisdiction of any other court, 
by the judge of that court. 

(3.) If any question arises in any winding up pro- 
ceeding in a county court or in the Stannaries court 
which all the oe to the proceeding, or which 
one of them and the judge of the court, may desire 
to have determined in the first instance in the 
High Court, the judge shall state the facts in the 
form of a special case for the opinion of the High 
Court, and thereupon the pectal case and the pro- 
ceedings, or such of them as may be required, s 








be transmitted to the High Court for the purposes of 
the determination. 


4, Provisions as to liquidator.] (1.) On an order 
being made by the court for winding up a company 
the officer hereinafter mentioned shall, by virtue of 
his office, become the provisional liquidator of the 
company, and shall continue to act as such until he 
or another person becomes liquidator and is capable 
of acting as such. 

(2.) The said officer shall be the official receiver, 
if any, attached to the court for bankruptey pur- 
poses, or if there is more than one such official re- 
ceiver, then such ene of them as the Board of Trade 
may appoint, or, if there is no such official receiver, 
then an officer appointed for the »urpose by the 
Board of Trade. Any such officer shall for the pur- 
pose of his duties under this Act be styled the 
official receiver. 

(3.) When a person other than the official receiver 
is appointed liquidator of a company he shall be 
styled liquidator and not official Mi uidator of the 
company, and the provisions of the Companies Acts 
relating to the official liquidator shall, in their appli- 
cation to him, be construed as if the word “ official ” 
were omitted therefrom. Such a person shall not 
be capable of acting as liquidator until he has notified 
his appointment to the registrar of joint stock com- 
panies and given security in the manner prescribed 
to the satisfaction of the Board of Trade. He shall 
give the official receiver such information and such 
access to and facilities for inspecting the books and 
documents of the company, and generally such aid, 
as may be requisite for enabling that officer to per- 
form his duties under this Act. 

(4.) If any vacancy occurs in the office of liqui- 
dator of a company, the official receiver shall, by 
virtue of his office, be the liquidator during the 


vacancy. 

(5.) The official receiver may be appointed by the 
court provi<ional liquidator of the company at any 
time after the presentation of the petition and before 
a winding-up order bas been made. 

(6.) Where an application is made tu the court to 
appoint a receiver on behalf of the debenture holders 
or other creditors of a company the official receiver 
may be so appointed. 

5. Power to appoint special manager.) (1.) Where 
the official receiver becomes the liquidator of a 
comp.ny, whether provisionally or otherwise, he 
may, if satisfied that the nature of the estate or 
business of the company, or the interests of the 
creditors or contributories generally, require the 
appointment of a special manayer of the estate or 
business of the company other than himself, apply to 
the court to, and the court may on such application, 
appoint a special manager thereof during such time 
as the court may direct, with such powers, including 
any of the powers of a receiver or manager, as may 
be entrusted to him by the court. 

(2.) The special manager shall: give such security 
and account in such manner as the Board of Trade 
direct. 

(3.) The special manager shall receive such 
remuneration as may be fixed by the court. 


6. Meeting of creditors.] (1.) When the court 
has made an order for winding up a company the 
official receiver shall summon separate meetings of 
the creditors and contributories of the company for 
the purpose of— 

(a) determining whether or not an application is 

to be made to the court for appointing a 
liquidator in the place of the official receiver ; 


and 

(6) determining whether or not an application is 
to be made to the court for the appointment of 
a committee of inspection to act with the 
liquidator, and who are te be the members of 
such committee if appointed. 

The court may make any appointment and order 
required to give effect to.any such determination, 
be if there is a difference between the determina- 
tions of the meetings of the creditors and contribu- 
tories in respect of any of the matters mentioned in 
the foregoing provisions, the court shall decide the 
difference and make such order thereon as the court 
may think fit. 

(2.) The provisions of the First Schedule to this 
Act shall, subject to such modifications as may be 
made therein by general rules, apply to any meeting 
summoned in pursuance of this section. 

(3.) In case a liquidator is not appointed by the 
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court the official receiver shall be the liquidator of 
the company. 


7. Statement of company's affairs.) (1.) Where 
the court has made an order for winding up a com- 
pany, there shall be made out and submitted to the 
official receiver a statement as to the affairs of the 
company in the prescribed form, verified by affidavit, 
and gs the particulars of the assets, debts, and 
liabilities of the company, the names, residences, 
and occupations of the itors of the company, the 
securities held by them respectively, the dates when 
the securities were ely given, and such 
further or other information as may be prescribed or 
as the official receiver may require. 

(2.) The statement shall be submitted and verified 
by one or more of the persons who ate at the time 
of the winding-up order the directors and by the 
person who is at that time the secretary or 
chief officer of the company, or by such of the per- 
sons being or having been directors or officers of the 
company or having taken part in the formation of 
the company at any time within one year before the 
order for winding up the company, as the official 
receiver, subject to the direction of the court, may 
require to submit, and verify the same. 

(3.) The statement shall be submitted within 
fourteen days from the date of the order, or within 
such extended time as the official receiver or the 
court may for special reasons appoint. 

(4.) Any person making cr concurring in making 
the statement and affidavit required by this section 
shall be allowed, and shall be paid by the official 
receiver, out of the assets of the company, such 
costs and expenses incurred in and about the pre- 
paration and making of such statement and affidavit 
as the official receiver may consider reasonable, sub- 
ject to an appeal to the court. 

(5) If any person, without reasonable excuse, 

es default in oe with the requirements of 
this section, he shall be liable to a fine not exceeding 
ten pounds for every day during which the default 
continues. 

(6.) Any person stating himself in writing to bea 
creditor or contributory of the company. be 
entitled by himself rj od his na ie = eg er 
times, on ent 0 e prescri ‘ee, to inspec 
the cuibeutent gubuntieel in pursuance of this section, 
and to a copy therof or extract therefrom. But any 
person untruthfully so stating himself to be a creditor 
or contributory shall be guilty of a contempt of 
court and shall be punishable accordingly on the 
application of the liquidator or of the official receiver. 


8. Report on winding up and ings thereupon. ] 
(1.) Where the court has made an order for wind- 
ing up a company, the official receiver shall, as 
soon as practicable after receipt of the statement of 
the eompany’s affairs, submit a preliminary report 
to the court— 

(a) as to the amount of capital issued, subscribed, 
and paid up, and the estimated amount of 
assets and liabilities ; and 

(6) if the company has failed, as to the causes of 
the failure ; and . a a al 

(c) whether in his opinion further inquiry is de- 
sirable as to any matter relating to the pro- 
motion, formation, or failure of the company, 
or the conduct of the business thereof. 

(2.) The official receiver may also, if he thinks fit, 
make a further report, or further reports, stating the 
manner in which the company was formed and 
whether in his opinion any fraud has been commii 
by any person in the promotion or formation of the 
company or by any director or other officer of the 
company in relation to the company since the forma- 
tion thereof, and any other matters which in his 
opinion it is desirable to bring to the notice of the 


court, 

(8.) The court may, after consideration of any 
such report, direct that any on has taken 
Lany part in the promotion or formation of the com- 
pany, or has been a director or officer of the company, 
shall attend before the court on a day appointed 
the court for that purpose, and be publicly examin 
as to the promotion or formation of the company, or 
as to the conduct of the business of the company, 
or as to his conduct and dealings as director or 
officer of the company. : 

(4.) The official receiver shall take part in the ex- 
amination, and for that p’ may, if specially 
authorised by the Board of e in that 4 
employ a solicitor with or without counsel. 
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ee Bi liquidator where the official receiver is 
not the liquidator and any creditor or contributory of 
the company may also take part in the examination 
either mally or by solicitor or counsel. 

(6.) The court may put such questions to the 
person examined as to the court may seem expedient. 

(7.) The person examined shall be examined on 
oath, and it shall be his duty to answer all such 
questions as the court may put or allow to be put to 
hi The person suaniael shall at his own cost, 
prior to such examination, be furnished with a copy 


of the official receiver's report, and shall also at his 
own cost be entitled to employ at such examination 


® solicitor with or without counsel, who shall be at 
liberty to put such questions to the person examined 
as the court may deem just for the purpose of 
eaabling that person to explain or qualify any 
answers given by him. Provided always, that if 
such person is, in the opinion of the court, excul- 
pated from any charges made or suggested against 
him, the court may allow him such costs as the court 
in its discretion may think fit. Notes of the exami- 
nation shall te taken down in writing, and shall be 
read over toor by, and signed by, the person 


act or thing or any direction or permission by this 
Act authorised or required to be done or given by 
the committee may be done or given by the Board 
of Trade on the application of the liquidator. 


10. Power of court to assess damages against delin- 
quent directors, officers, and promoters.) (1.) Where 
in the course of the winding up of a company under the 

| Companies Acts it appears that any person who has 
| taken part in the formation or romotion of the 
Company, or any past or present director, manager, 
liquidator, or other officer of the company, has mis- 
applied or retained or become liable or accountable 
for any moneys or property of the company, or been 
guilty of any misfeasance or breach of trust in rela- 
tion to the company, the court may, on the applica- 
tion of the official receiver, or of the liquidator of the 
company, or of any creditor or contributory of the 
company, exan.ine into the conduct of such promoter, 
director, manager, li uidator, or other officer of the 
company, and compel him to repay any moneys or 
restore any property so misapplied or retained, or for 
which he has become liable or accountable, together 
with interest after such rate as the court thinks just, 








examined, and may thereafter be used in evidence 
against him. They shall also be open to the inspec- | 
tion of any creditor or contributory of the company | 
at all reasonable times. | 
(8.) The court may, if it thinks fit, adjourn the | 
examination from time to time. 
(9.) A public examination under this section may, | 
if the court so directs, and subject to general rules, | 
be held before any judge of county courts, or before 
any Officer of the Supreme Court, being an official | 
sddane, master, registrar in bankruptcy, or chief | 
clerk, or before any district registrar of the High | 
Court ed for the purpose by the Lord Chancellor, | 
or in the case of companies being wound up bya} 
Palatine court, before a registrar of that court, and | 
the powers of the court under sub-sections six, seven, | 
and eight of this section may (except as to costs) be 
exercised by the person before whom the examination 


9. Commitice of inspection.] (1.) A committee of | 

i ion appointed in pursuance of this Act shal] 
consist of persons being creditors or contributories of | 
the company or persons holding general powers of | 
attorney from such persons in such proportions as | 
may be agreed on by the meetings of creditors and | 
con ies or as, in case of difference, may be | 
determined by the court. 
(2) The committee of inspection shall meet ¢ 

such times as they from time to time appoint, and, 
iling such appointment, at least once a month 
and the liquidator or any member of the committec 
may also call 2 mecting of the committee as and | 
when he thinks necessary. | 
(3.) The committee may act by a majority of their 
present at a mecting, but s not act 
unless a majority of the committee are present at the | 
is | 


(4) Any member of the committee ma resign his | 
office by notice in Writing signed by ‘i and | 
delivered to the liquidator. | 

(5-) If a member of the committce becomes bank- | 
Fupt, or compounds or arranges with his creditors, or 


j 





of the committee representing | 
oved by an ordinary resolution | 
creditors of which seven days’ 
notice has been given, stating the object of the mect- 
E of the committee representing | 
contributorics may be removed by an ordinary resolu- | 
any metting of contributorics, of which seven 
notice has teen 


iY 
i 


given stating the object of the | 


f 


& Vacaucy occurring in the office of a 
A the commitice, the liquidator shall forth. 
Ssumibon & mecting of crelitors or of contribu- 
the case may require, for the purpose of 
vacancy, and the mecting may, by resola- 

the same or appoint anther creditor 
to Gill the vacancy. 
toutinuing members of the committee, | 
provided there be uot lees than two such continuing | 


Pls 


| tn 


Gs 
¥ 


may at uctwithelanding any vacancy in| 2nd filty-nine or section one 


(9) If there te mo committee of inspection, any 








or to contribute such suins of money to the assets of 
the company by way of compensation in respect of 
such misapplication, retainer, misfeasance, or breach 
of trust as the court thinks just. 

(2.) The provisions of this section shall apply in 
the winding up of any company under the Companies 
Acts whether the same is being wound up by or 
subject to the supervision of the court or is being 
wound up voluntarily, and whether the winding up 
commenced before or after the passing of this Act, 
and notwithstanding that the offence is one for 
which the offender may be criminally responsible. 


1]. Payment of money into Bank of England.] 
(1.) An account, called the Companies Liquidation 
Account, shall be kept by the Board of Trade with 
the Bank of England, and all moneys received by 
the Board of Trade in respect of proceedings under 
this Act shall be paid to that account. 

(2.) Every liquidator of a company which is being 
wound up by order of the court shall, in such 
manner and at such times as the Board of Trade, 
with the concurrence of the Treasury, direct, pay 
the money received by him to the Companies Liqui- 
dation Account at the Bank of England, and the 
Board of Trade shal! furnish him with a certificate 
of — of the money so paid. 

(3.) Provided that, if the committee of inspection 
satisfy the Board of Trade that for the purpose of 
carrying on the business of the company or of ob- 
taining advances, or for any other reason, it is for 
the advantage of the creditors or coutributories that 
the liquidator should have an account with any 
other bank, the Board of Trade shall, on the applica- 
tion of the committee of inspection, authorise the 
liquidator to make his payments into and out of 
such other bank as the committee may select, and 


| thereupon those payments shall be made in the 


prescribed manner. 

(4.) If any such liquidator at any time retains for 
more than ten days a sum exceeding fift pounds, or 
such other amount as the Board of Trade in any 
articular case authorise him to retain, then, unless 

e explains the retention to the tatisfaction of the 
Board of Trade, he shall pay interest on the amount 


| 80 retained in excess at the rate of twenty pounds 
| per centum per annum, and shall be liable to dis- 
| allowance of all or such part of his remuneration as 


to the Board shall seem just, and to be removed 
from his office by the Board, and shall be liable to 


| pay any expenses occasioned by reason of his default. 


(5.) All ng te out of money standing to the 
credit of the Board of Trade in the Companies 
Liquidation Account shall be made by the Bank of 
England in the — manner. 

(6.) No liquidator of a company which is being 
wound =p by order of the court shall pay any sums 
received by him as liquidator into his private bank- 
ing account. 

12. Powers of liqguidator.] (1.) The liquidator 
of a company which is being wound up by the court 
may, with the sanction either of the court or of the 
committee of inspection, carry on the business of the 
company, or bring or defend any legal proceeding in 
the name and on behalf of the company, or exercise 
any A the powers conferred by section one hundred 

Lendsed and sixty of 
the Companies Act, 1862. (25 k& 26 Vict. c. 89, 
(2,) The liquidator of any such company may, 


without the sanction of the court or of the com! 
mittee of inspection, exercise any of the othe: 
powers conferred on the liquidator by section ninety, 
five of the Companies Act, 1862. , 
(3.) The exercise by the liquidator of the power 
referred to in this section shall be subject to the 
control of the court, and any creditor or contributory 
may apply to the court with respect to aNy CXercigg | 
or proposed exercise of any of those powers. 
(4.) The liquidator of a company which is being | 
wound up by order of the court may, with th 
sanction either of the court or of the committee of 
inspection, employ a solicitor or other agent to take 
any | sesaagy so or do any business which th 
liquidator is unable to take or do himself, The 
sancticn aforesaid must be a sanction obtained befor 
the employment, except in cases of urgency, and in 
such cases it must be shown that no undue delay 
took place in obtaining the sanction. 


13. Delegation to liquidator of certain powers oF 
court.] General rules may be made for requiring orf 
enabling all or any of the powers and duties conferred | 
and imposed on the court by sections ninety-one, 
ninety-eight, ninety-nine, one hundred, one hundred 
and two, and one hun and seven of the Com. 
panies Act, 1862, to be exercised or performed by? 
the liquidator as an officer of the court, and subject f 
to the control of the court. 

Provided that tho liquidator shall not, without the 
special leave of the court, rectify the register of 
members, and shall not make any call without either ; 
the special leave of the court or the sanction of the! 
committee of inspection. , 


tary winding up. Where a company is bei 
wound up voluntarily or subject to the supervision 
the court, the official receiver attached to the 
court having jurisdiction to wind up the company 
may present a petition that the company be wound 
up by the court, and thereupon if the court is satis. 


regard to the interests of the creditors or contri- 
butories, it may make an order that the company be 
wound up by the court. 

15. Information as to pending liquidations.] (1.) 
If the as a a up of a company is not conttnsed 
within one year after its commencement, the liqui- 
dator of the company shall, at such intervals as ma: 
be prescribed, until the winding up is conclude 4 
send to the registrar of joint stock companies a 
statement in the prescribed form and containing the 
prescribed = with respect to the proceed- 
ings in and position of the liquidation. Any person 
stating himself in writing to be a creditor or con- 
tributory of the company shall be entitled by him- 
self or by his agent, at all reasonable times, on pay- 
ment of the prescribed fee, to inspect the statement 
submitted in pursuance of this section, and to a 
copy thereof or extract therefrom. But any person 
untruthfully so stating himself to be a creditor or 
contributory shall be guilty of a contempt of court, 
and shall be punishable accordingly on the applica- 
tion of the liquidator or of the official receiver, 

(2.) If a liquidator makes default in complying 
with the requirements of this section he shall be 
liable to a fine not exceeding fifty pounds for each 
day during which the default continues, 

(3.) If it appears from any such statement or 
otherwise that any liquidator of a company has in 
his bands or under his control any mone represent- 
ing unclaimed or undistributed assets of the com ny 
which have remained unclaimed or undistributed for 
six months after the date of their receipt, the liqui- 
dator shall furthwith pay the same to the Companies 
Liquidation Account at the Bank of England. 
Every such liquidator shall be entitled to the pre- 
scribed certificate of receipt for the monies so paid, 
and that certificate shall be an effectual discharge to 
him in respect thereof. 

(4.) For the purpose of aftertaining and getting in 
any money payable into the Bank of England in 





pursuance of this section, the like powers may be 
exercised and by the like authority as are exciseuble 
under section one hundred and sixty-two of the 
| Bankruptcy Act, 1883, for the purpose of ascertain- 

ing and getting in the sums, funds, and dividends 
soleased to in that section. 

(5.) Any person claiming to be entitled to any 
money paid into the Bank of Kogland in pursuance 
of this section may apply to the Board of Trade for 
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ment of the same, and the Board of Trade may, 
on a certificate by the liquidator that the person 
claiming is entitled, make an order for the payment 
to that person of the sum due. Any person dis- 
satisfied with the decision of the Board of Trade in 
respect of any claim made in pursuance of this 
section may appeal to the Higher Court. 
(6.) This section shall apply whether the winding 
up of the company has commenced before or after the 
commencement of this Act. 


16. Investment of surplus funds on general account. } 
(1.) Whenever the cash balance standing to the credit 
of the Companies Liquidation Account is in excess of 
the amount which in the opinion of the Board of 
Trade is required for the time being to answer 
demands in respect of companies’ estates, the Board 
of Trade shall notify the same to the Treasury, and 
shall pay over the same or any part thereof, as the 
Treasury may require, to the geen to such 
account as the Treasury may direct, and the Treasury 
may invest the said sums, or any part thereof, in 
Government securities, to be placed to the credit of 
the said account. 

(2.) Whenever any part of the money so invested 
is, in the opinion of the Board of Trade, required to 
answer any demands in respect of companies’ estates, 
the Board of Trade shall notify to the Treasury the 
amount so required, and the Treasury shall thereupon 
repay to the Board of Trade such sum as may be 
required to the credit of the Companies Liquidation 
Account, and for that purpose may direct the sale of 
such part of the said securities as may be necessary. 

(3.) The dividends on the investments under this 
section shall be paid to such account as the Treasury 
may direct, and regard shall be had to the amount 
thus derived in fixing the fees payable in respect of 
proceedings in the winding up of companies. 


17. Separate acaaunts of particular estates.] (1.) 
An account shall be kept by the Board of Trade of 
the receipts and payments in the winding up of each 
company, and when the cash balance standing to the 
credit of the account of any company is in excess of 
the amount which, in the opinion of the committee 
of inspection, is required for the time being to answer 
demands in respect of that company’s estate, the 
Board of Trade shall, on the request of the cum- 
mittee, invest the amount not 80 required in Govern- 
ment securities, to be placed to the credit of the said 
account for the benefit of the said tompany. 

(2.) Whenever any part of the money so invested 
is, in the opinion of the comujittes).of inspection, 
required to answer any den respect of the 
estate of the company of thie” kssét8” of which the 
money so invested formed part, the Board of Trade 
shall, on the request of the committee, raise such 
sum as may be required by the sale of such part of 
the said securities as may be necessary. 

(3.) The dividends on the investments made under 
this section shall be paid to the credit of the com- 
pany of the assets of which the money so invested 
ormed part. 


18, Interests on balances above twothousand pounds, | 
When the balance at the credit of any company’s 
account in the hands of the Board of Trade exceeds 
two thousand pounds, and the liquidator gives notice 
to the Board of Trade that the excess is not required 
for the purposes of the liquidation, then such com- 
pany shall be entitled to interest upon such excess at 
the rate of two per centum per annum, 


19, Certain receipts and fees to be applied in aid of 
expenditure.| The Treasury may from time to time 
issue to the Board of Trade ia aid of the votes of Par- 
liament, out of the receipts arising from fees, fee 
stamps, and dividends on investments by the Trea- 
sury under this Act, any sums which may be neces- 
sary to meet the charges estimated by the Board of 
rg in respect of salaries and expenses under this 

ct. 


20. Audit of liquidator’s accounts.] (1.) Every 
liquidator of a company which is being wound up by 
order of the cdart shall, at such times as may be 
prescribed, but not less than twice in each year 
during his tenure of office, send to the Board of 
Trade, or as they direct, an account of his receipts 
and payments as such liquidator. 

(2.) The account shall be in a prescribed form, 
shall be made in duplicate, and shall be verified by 
a statutory d-claration in the prescribed form. 

(8.) The Board of Trade shall cause the accounts 
so sent to be gudited, and for the purpose of the 


audit the liquidator shall furnish the Board with 
such vouchers and information as the Board may 
require, and the Board may at any time require the 
roduction of and inspect any books or accounts 
ept by the liquidator. 

4.) When any such account has been audited, 
one copy thereof shall be filed and kept by the 
Board, and the other copy shall be filed with the 
court, and each copy shall be open to the inspection 
of any creditor, or of any person interested. 

(5.) The Board of Trade shall cause the account 
or asummary thereof when audited to be printed, 
and shall send a printed copy thereof by post to 
every creditor and contributory. 


21. Books to be kept by liquidator.] Every liquidator 
of a company which is being wound up by order of 
the court shall keep, in manner prescribed, proper 
books in which he shall from time to time cause to 
be made entries or minutes of proceedings at meet- 
ings, and of such other matters as may be prescribed, 
and any creditor or contributory of the company 
may, subject to the control of the court, personally 
or by his agent inspect any such books. 


22. Release of liquidators.] (1.) When the 
liquidator of a company which is being wound up by 
order of the court has realised all the property of the 
company, or so much thereof as can, in his opinion, be 
realised without needlessly protracting the liquidation, 
and distributed a final dividend, if any, tothe creditors, 
and adjusted the rights of the contributories between 
themselves, and made a final return, if any, to the 
contributories, or has resigned, or has been removed 
from his office, the Board of Trade shall, on his 
application, cause a report on his accounts to be pre- 
pared, and, on his complying with all the require- 
ments of the Board, shall take into consideration 
the report, and any objection which may be urged by 
any creditor, or contributory, or person interested 
against the release of the liquidator, and shall either 
rant or withhold the release accordingly, subject 
nevertheless to an appeal to the High Court. 

(2.) Where the release of a liquidator is withheld 
the court may, on the application of any creditor, or 
contributory, or person interested, make such order 
as it thinks just, charging the liquidator with the 
consequences of any act or default he may have done 
or made contrary to his duty. 

(8.) An order of the Board releasing the liquidator 
shall discharge him from all liability in respect of 
any act done or default made by him in the adminis- 
tration of the affairs of the company, or otherwise 
in relation to his conduct as liquidator, but any such 
order may be revoked on proof that it was obtained 
by fraud or by suppression or concealment of any 
material fact. 

(4.) Where the liquidator has not previously re- 
signed or been removed, his release shall operate as a 
removal of him from his office. 


3. Discretionary powers of liquidator and con- 
trol thereof.] (1.) Subject to the provisions of the 
Companies Acts, the liquidator of a company which 
is being wound up by order of the court shall, in the 
administration of the property of the company and 
in the distribution thereof amongst its creditors, 
have regard to any directions that may be given by 
resolution of the creditors or contributories at any 
general meeting, or by the committee of inspection, 
and any directions so given by the creditors or con- 
tributories at any general meeting shall in case of 
conflict be Samak to override any directions given 
by the committee of inspection. 

(2.) The liquidator may from time to time summon 
neral meetings of the creditors or contributories 
for the purpose of ascertaining their wishes, and it 








shall be his duty to summon meetings at such times 
as the creditors or contributories, by resolution, 
either at the meeting appointing the liquidator or 
otherwise, may direct, or whenever requested in 
writing to do so by one-tenth in value of the creditors 
or contributories as the case may be. 

(3.) The liquidator may apply to the court in 
manner prescribed for directions in relation to any 
particular matter arising under the winding up. 

(4.) Subject to the provisions of the Companies 


Acts, the liquidator shall use his own discretion in 
the management of the estate and its distribution 
among the creditors. 


24, Appeal to court against liquidator.) If any 
erson is aggrieved by ~~ 
iquidator of a company wh 
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act or decision of the 
ich is being wound up 


by order of the court, he may apply to the « 
and the court may con Teverse, or 
act or decision com: of, and make such order 
in the premises as it thinks just. 

25. Control of Board of Trade over liquidators. 
(1.) he Board of Trade shall take i ote 
conduct of liquidators of companies w are 
wound up by order of the court, and io the event 
any such liquidator not faithfully performing his 
duties and — observing all the requirements 

y 


statute, rules, or wage the 
respect to the performance of his duties, or in the 
event of any complaint being made to the Board by 


i 


any creditor or contributory in regard thereto, the 
Board shall inquire into the matter, and take such 
action thereon as may be deemed expedient. 

(2.) The Board may at any time require any 
uae tor of a company which is being wound up by 
order -of the court to answer any inquiry by 
them in relation to any winding up in which the 


liquidator is engaged, and may, if the Board thiuk 
fit, apply to the court to examine on the 
liquidator or any other person concerning the wind- 
ing up. 

(3.) The Board may also direct a local investi 
tion to be made of the books and vouchers of 
liquidator of any company which is being wound up 
by order of the court. 

26. .Gencral rules and fees.} (1.) The Lord Chan- 
cellor may, with the concurrence of the President of 
the Board of Trade, make general rules for carrying 
into effect the objects of this Act. 

(2.) All general rules made under the foregoing 
provisions of this sections shall be laid before 
Parliament within three weeks after they are made, 
if Parliament is then sitting, and if Parliament is 
not sitting, within three weeks after the i 
of the next session of Parliament, and shall be judici 
noticed, and shall have effect as if enacted by this Act. 

(3.) Any general rule made under this section 
shall not come into operation until the expiration of 
one nthe a ae rule _ been — -_ issued. 

(4. ere id in respect o' proceed- 
ings under this Act ouh ies as the Lord 
may, with the sanction of the Treasury, direct, and 
the Treasury may direct by whom and in what 
manner the same are to be collected and accounted 
for, and to what accouht they are to be paid. 

(5.) All rules made and directions given by the 
Lord Chancellor under the foregoi visions of 
this section shall be adopted by the ikea the 
time being empowered to make rules for 
the practice or procedure in the chancery 
of the County Palantine of Lancaster, but as so 
adopted shall have effect with ‘the substite- 
— of the — Pn, or” = + 
we ju ag an e rd “* registrar” 
words ae clerk and of the words “‘ chambers 
of the registrar” for the words “ chambers of the 
judge” and ‘‘judge’s chambers,” and any directions 
oe as —— & be allowed to — 

at court in respect of proceedings under thi 
shall be subject to the Beer. te Chancellor 
the Duchy and County Palatine of Lancaster, 

27. Ofcers and remuneration.] (1. 

Trade may, with the approval of 
oon such additional officers as ma 
he Board for the execution of this Act, and may 


dismiss an so appointed. 

(2) The Board of : ie, with 
the Treasury, shall direct whether any and what 
remuneration is to be allowed to any officer of, or 
person attached to, the Board of 
any duties under this Act, and 
or diminish such remuneration as 

(3.) The Lord Chancellor, with 
the ry, shall direct whether any and what re- 
muneration is to be allowed to any person (other 
than an officer of the Board of Trade) performing any 
duties under this Act, and may vary, increase, or 
diminish such remuneration as he may think fit. 

28. Annual accounts of meh th) 
respect of winding up proceedings.) (1. 
shall aunually cause to be prey and 
both Houses of Parliament an account for the 
ending with the 31st day of Mareb, showing the mod. wre 
penditure oS respect of pro. 
ceedings under this Act, whe 
this or any previous Act, and the provisions 
section twenty-eight of the Supreme Coart of Judi. 
cature Act, 1875 [38 and 39 Wtet. c, 77), shall apply 
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to the account as if the account had been required 
by that section. 

(2.) The accounts of the Boa:d of Trade under 
this Act = ad? in such manner as the 
Treasury ». and, for the purpose of the account 
to be laid before Pictiacsente the Board of Trade 
shall make such returns and give such information 


as the Treasury direct. 


99. Returns by officers.) (1.) The officers of the 
courts acting in the winding up of companies shall 
make to the Board of Trade such returns of the 
business of their respective courts and offices, at such 
times ard in such manner and form as may be pres- 
eribed, and from such returns the Board of Trade 
shall cause books to be prepared which shall, under 
the regulations ot the Board, be open for public 
information and searches. 

(2.) The Board of Trade shall also cause a general 
annual report of all matters, judicial and financial, 
within this Act to be goguned and laid before both 
Houses of Parliament. 


80. Proceedings of Board of Trade.| (1.) All docu- 
ments rting to be orders or certificates made or 
issued by the Board of Trade and to be sealed with 
the seal of the Board, or to be signed by a secretary 
or assistant secretary of the Board, or any person 
authorised in that behalf by the President of the 
Board, shall be received in evidence and deemed to 
be such orders or certificates without further proof 
unless the contrary is shown. 

(2.) A certificate signed by the President of the 
Board of Trade that any order made, certificate 
issued, or act done, is the order, certificate, or act of 
the Board of Trade, shall be conclusive evidence of 
the fact so certified. 

81. Application of Act.] (1.) This Act shall not, 

tt where it is expressed to have a more extended 
application, apply to any company which is being 
wound up in pursuance of an order made before the 
oma.) For the of this Act. 

2.) For the purposes of this Act a com shall 
not be deemed to be wound up by order of tae ext 
if the order is to continue a winding up order under 
the supervision of the court. 

(8.) This Act shall not apply to any company 
unless the registered office of the company is situate 
in England or Wales. 

_ $2. Interpretation of terms. 1.) In this Act, 
unless the context otherwise iia 


‘**The Companies Act” means the Companies Act, | 


1862, and the Acts amending the same. 
General rules” means general rules made under 

this Act, and includes forms. 

“ Prescribed ” means prescribed by general rules. 

**Stannaries Court” means the court of the Vice- 

Warden of the Stannaries, 

(2.) In Part IV. of the Companies Act, 1862 [25 
& 26 Vict. c. 89.], and in this Act the expression 
** the court,” when used in relation to a company 
shall, unless the contrary intention appears, mean 
the court having jurisdiction under this Act to 
wind up the company. 

(3.) For the purposes of this Act the expression 
. office of a company ” shall mean the 


place which has been the registered office of the com- | 


ly for the greater part of the six months 
fmnmsedia tely preceding the presentation of the 
petition for winding-up the company, and shall in- 
clude, in the case of an unregistered company, any 
place which in pursuance of seztion one hundred and 
Minety-nine of the Companies Act, 1862, is to be 
deemed the registered office of the company for the 
purpose of the winding up thereof. 
33. Repeal.] The enactments mentioned in the 


Second Schedule to this Act are hereby repealed, as | 


to and Wales, to the extent appearing in 
the column of that schecule. eyeing 


94. Commencement of Act.) This Act shall come 
into i ye on the first day of January one thou- 
sand hundred and ninety-one. 

35, Short title.| (1.) This Act may be cited as 
the Companies (Winking up) Act, 1890, 


2.) This Act and the Companies Acts, 1862 to | 


1886, may be cited togcther as the Companies Acts 
to 1890. cara pen 


1862 
SCHEDULES. 
FIRST SCHEDULE. 
[Section 6.] 
Mezerixos oy Ceepirons axp CoxtinvTonizs. 
(1.) The meetings of credit rs and contributories 


shall be held within twenty-one days after the date 
of the winding up order, or within such further time 
as the court may approve, unless a special manager 
has been appointed, in which case such meetin 
shall be held within one month of the date of suc 
order, or within such further time as aforesaid. 

(2.) The official receiver of the Company shall 
summon the meeting by giving not less than seven 
days’ notice of the time and place thereof in the 
London Gazette and in alocal paper. Notice of such 
meeting shall also be sent by post to every person 
appearing by the company’s books to be a creditor of 
the company and to every member of the company. 

(3.). The official receiver shall also, as soon as prac- 
ticable, send to each creditor mentioned in the 
company’s statement of affairs, and to each person 
appearing from the company’s books, or otherwise, to 
be a contributory of the company, a summary of the 
company’s statement of affairs, including the causes 
of its 2, ilure, and any observations thereon which 
the official receiver may think fit to make; but the 

roceedings at any such meeting shall not be inval- 
idated by reason of any summary or notice required 
by these rules not having been sent or received 
before the meeting. 

(4.) The meeting shall be held.at such place as is 
in the opinion of the official receiver most convenient 
for the majority of the creditors and contributories. 
| (5) The official receiver, or some person nom- 
|inated by him, shall be the chairman at the 
meetings. 

(6.} A person shall not be entitled to vote as a 
creditor unless he has duly proved a debt to be due 
to him from the company, and the proof has been 
duly lodged before the time appointed for the 
meeting. 

(7.) A creditor shall not vote in respect of any 
unliquidated or contingent debt, or any debt the 
value of which is not ascertained. 

(8.) For the purpose of voting, a secured creditor 
| shall, unless he surrenders his security, state in his 
proof the particulars of his security, the date when 
| it was given, and the value at which he assesses it, 
| and shall be entitled to vote only in respect of the 
balance (if any) due to him, after deducting the 
value of his security. If he votes in respect of his 
whole debt he shall be deemed to have surrendered 
| his security, unless the court on application is satis- 

fied that the omission to value the security has arisen 
from inadvertence. 
(9.) A creditor shall not vote in respect of any 
debt on or secured by a current bill of exchange or 
| promissory note held by him, unless he is willing to 
treat the liability to him thereon of every person 
| who is liable thereon antecedently to the company, 
| and against whom a receiving order in bankruptcy 
| has not been made, asa security in his hands, and 
to estimate the value thereof, and for the purposes of 
voting but not for the purposes of dividend, to 
deduct it from his proof. 

(10.) It shall be competent to the official receiver, 
or to the liquidator, within twenty-eight days after 
a proof estimating the value of a security as afore- 
said had been made use of in voting at any meeting, 
to require the creditor to give up the security for the 
benefit of the creditors generally on .payment of the 
| value so estimated, with au addition thereto of 
| twenty percentum. Provided, that where a creditor 
| has put a value on such security, he may, at an 
| time before he has been required to give up suc 

security as aforesaid, correct such valuation by a 
| new proof, and deduct such new value from his 
| debt, but in that case such addition of twenty per 
| centum shall not be made if the liquidator requires 
| the security to be given up. 
(11.) The chairman of the meeting shall have 
| power to admit or reject Fed for the purpose of 
| voting, but his decision shall be subject to appeal to 
| the court. If he is in doubt whether the proof of a 
creditor should be admitted or rejected he shall mark 

the proof as objected to, and shall allow the creditor 
| to vote, subject to the vote being declared invalid 
in the event of the objection being sustained. 

(12.) A creditor or a contributory may vote either 
in person or by proxy. 

(13.) Every instrument of proxy shall be in the 
| prescribed form, and shall be issued by an official 

receiver, or by the liquidator of the company, and 
| every written part thereof shall be in the handwriting 
| of the person giving the proxy, or of any manager or 
| clerk or other person in his regular employment, or 
| of a commissioner to administer oaths in the Supreme 
) Court of Judicature in England, 
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(14.) General and special forms of proxy shall be 
sent to the creditors and contributories with the 
notice summoning the meeting, and neither the name 
nor description of the official receiver or of any othe 
person shall be printed or inserted in the body of any 
instrument of peony before ic is so sent. 

(15.) A creditor or a contributory may give a 
general proxy to his manager or clerk, or any other 

rson in his regular employment. In such case the 
instrument of proxy shall state the relation in which 
the person to act thereunder stands to the creditor or 
contributory. . 

(16.) A creditor or a contributory may give a special 
Proxy to any person to vote.at any specified meeting, 
or adjournment thereof— 

(a) for or against the appointment or continuance 

in office of any specified person as liquidator 
or member of the committve of inspection, 


an 
(4) on all questions relating to any matter other 
t those above referred to and ari-ing at 
any specified meeting or adjournment thereof. 
(17.) A proxy shall not be used unless it is 
deposited with the official receiver before the meeting 
at which it is to be used. 


(18.) Where it appears to the satisfaction of the | 


court that any solicitation has been used by or on 
behalf of a liquidator in obtaining proxies or in 
procuring the appointment of liquidator, except by 
the direction of a meeting of creditors or contribu- 
tories, the court shall have power, if it think fit, to 
order that no remuneration shall be allowed to the 
person by whom or on whose behalf such solicitation 
may have been exercised, notwithstanding any 
resolution of the committee of inspection or of the 
creditors or contributories to the contrary. 

(19.) A creditor or a contributory may appoint the 
official receiver to act in manner prescribed as his 
general or special proxy. 

(20.) The chairman of the meeting may, with the 
consent of the meeting, adjourn the meeting from 
time to time and from place to place. 

(21.) A meeting shall not be competent to act for 
any purpose except the election of a chairman, the 
proving of debts, and the adjournment of the meet- 
ing, unless there are present or represented thereat, 
at least three creditors or contributories, or all the 
creditors or contributories if their number does not 
exceed three, 

(22.) If within half an hour from the time ap- 
pointed for the meeting a quorum of creditors or 
contributories is not present or represented, the 
meeting shall be adjourned to the same day in the 
following week at the same time and place, or to such 
other day as the chairman may appoint, not being 
less than seven or more than twenty-one days. 

(23.) The chairman of the meeting shall cause 
minutes of the proceedings at the meeting to be 
drawn up, and fairly entered in a book kept for that 
go and the minutes shall be signed by him or 

y the chairman of the next ensuing meeting, 

(24.) No person acting either under a general or 
a specia) proxy shall vote in favour of any resolution 
which would ‘directly or indirectly place himself, his 
partner or employer, in a position to receive any 
remuneration out of the estate of the company other- 
wise than as a c editor rateably with the other 
creditors of the company. Provided that where any 
person holds special proxies to vote for an applica- 
tion to the court in favour of the appointment of 
himself as liquidator he may use the said proxies 
and vote accordingly. 


z CHAPTER 64. 
[Directors Liability Act, 1890. ] 


An Act to amend the Law relating to the 
Liability of Directors and others for State- 
ments in Prospectuses and other Documents 
soliciting applicationg for Shares or Debentures, 


Be it enacted, &c: 


1, Short title.] This Act may be cited as the 
Directors Liability Act, 1890. 


2, Construction.] This Act shall be construed as 
one with the Companies Acts, 1862 to 1890. 

3. Liability for statements in prospectus.) (1.) 
Where after the passing of this Act a prospectus 
or notice invites persons to subscribe for shares 
in or debentures or debenture stock of a com- 
pany, every person who is a director of the company 
at the time of the issue of the prospectus or notice, 
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and every person who having au 
of him is named in the prospectus or notice as a 
director of the company or as having agreed to be- 
come a director of the company either immediately 
or after an interval of time, and every promoter of 
the company, and every person who has authorised 
the issue of the prospectus or notice, shall be liable 
to pay compensation to all persons who shall sub- 
scribe for any shares, debentures, or debenture stock 
on the faith of such prospectus or notice for the loss 
or damage they may have sustained by reason of any 
untrue statement in the prospectus or notice, or in 
any report or memorandum appearing on the face 
thereof, or by reference incorporated therein or issued 

therewith, unless it is proved— 
(a.) With respect to every such untrue statement 
not purporting to be made on the authority of 
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an expert, or of a public official document or 
statement, that he had reasonable ground 
to believe, and did up to the time of the 
allotment of the shares, debentures, or deben- 
ture stock, as the case may be, believe, that 
the statement was true ; and 
(b.) With respect to every such untrue statement 
purporting to be a statement by or contained 
in what purports to be a copy of or ex'ract 
from a report or valuation of an engineer, 
valuer, accountant, or other expert, that it 
fairly represented the statement made by such 
engineer, valuer, accountant, or other expert, 
or was a correct and fair copy of or extract 
from the report or valuation. Provided 
always, that notwithstanding that such untrue 
statement fairly represented the statement 
made by such engineer, valuer, accountant, or 
other expert, or was a correct and fair copy of 
an extract from the report or Jvaluation, such 
director, person named, promoter, or other 
person, who authorised the issue of the pros- 
pectus or notice as aforesaid, shall be liable to 
pay compensation as aforesaid if it be proved 
that he had no reasonable ground to believe 
that the person making the statement, report, 
or valuation was competent to make it ; and 
With respect to every such untrue statement 
purporting to be a statement made by an 
official person or contained in what purports 
to be a copy of or extract from a public 
official document, that it was a correct and 
fair representation of such statement or copy 
of or extract from such document, 
or unless it is proved that having consented to 
become a director of the company he withdrew his 
consent before the issue of the prospectus or notice, 
and that the prospectus or notice was issued without 
his authority or consent, or that the prospectus or 
notice was issued without his knowledge or consent, 
and that on becoming aware of its issue he forthwith 
gave reasonable public notice that it was so issued 
without his knowledge or consent, or that after the 
issue of such prospectus or notice and before allot- 
ment thereunder, he, on becoming aware of any 
untrue statemen therein, withdrew his consent 
thereto, and caused reasonable public notice of such 
withdrawal, and of the reason therefor, to be given. 

(2.) A promoter in this section means a promoter 
who was a party to the preparation of the prospectus 
or notice, or of the portion thereof containing such 
untrue statement, but shall not include any person 
by reason of his acting in a professional capacity for 
persons engaged in procuring the formation of the 
—' 

(3.) Where any company existing at the passing of 
this Act, which has issued shares or debentures, 
shall be desirous of obtaining further capital by 
subscriptions for shares or debentures, and for that 
purpose shall issue a prospectus or notice, no 
director of such compan shall be liable in respect 
of any statement therein, unless he shall have 
authorised the issue of such prospectus or notice, or 
have adopted or ratified the same. 

(4.) In this section the word ‘‘ expert” includes 
any person whose profession gives authority to a 
statement made by him. 


4, Indemnity where name of person has been impro- 
perly inserted as a director.} Where any such pros- 
pectus or notice as aforesaid contains the name of a 
person as a director of the company, or as having 
agreed to become a director thereof, and such person 
has not consented to become a director, or has with- 
drawn his consent before the issue of such pros- 
pectus or notice, and has not authorised or consented 


~— 


(e. 





STATUTES.” 





to the issue thereof, the directors of the com . 
except any without whose kncwledge or consent the 
prospectus or notice was issued, and any other person 
who authorised the issue of such prospectus or | 
notice shall be liable to indemnify the person named 
as a director of the company, or as having agreed to 
become a director thereof as aforesaid, against all 
damages, costs, charges, and expenses to which he 
may be made liable by reason of his name having 
been inserted in the prospectus or notice, or in de- 
fending himself against any action or legal proceed- 
ings brought against him in respect thereof. 


5. Contributions from co-directors, &c.]. Every 
person who by reason of his being a direc'or, or 
named as a director or as having agreed to become a 
director, or of his having authorised the issue of the 
prospectus or notice, has become liable to make any 
payment under the provisions of this Act, shall be 
entitled to recover contribution, as in cases of con- 
tract, from any other person who, if sued separately, 
would have been liable to make the same payment. 


CHAPTER 65. 
{Allotments Act, 1890. ] 


An act to provide for an Appeal from a Sanitay 
Authority failing to carry into effect the | 
Allotments Act, 1887. [18th August, 190. 
Be it enacted, &c, 
1, Construction ond short title.] This Act shall be 

construed as one with the Allotments Act, 1887 

[50 & 51 Vict. c. 48] (in this Act referred to as the | 

principal Act), and the principal Act and this Act 

may be cited together as the Allotments Act, 1887 | 
and 1890, and this Act may be cited as the Allot- | 








ments Act, 1890. 


2. Appeal to county council by persons entitled to 
make vepresentation to sanitary authority.) — (1.) | 
Where such representation as is authorized by sec- | 
tion two of the principal Act has been made to the | 
sanitary authority with respect to any district or 
parish, not being within the limits of a borough as | 
defined by the Municipal Corporations Act, 1882 | 
[45 & 46 Vict. c. 50], and any six persons qualified | 
to make such representation consider that the cir- | 
cumstances of the district or parish are such as to | 
make it the duty of the sanitary authority to take | 
proceedings under that Act therein, and that the 
sanitary authority have failed to acquire land 
adequate and suitable in quality and position to | 
provide a sufficient number of allotments, such | 
persons may petition the county council of the | 
county in which such district or parish is situate, | 
stating the facts and requesting the council to put | 
into force the principal Act for the purpose of pro- | 
viding a sufficient number of allotments for the 
district or parish. 

(2.) The council, if satisfied by the inquiry here- 
in-after mentioned that the circumstances are such 
that land for allotments should be acquired, shall | 
pass a resolution to that effect, and thereupon the 
powers and duties of the sanitary authority under 
the principal Act, so far as regards that district or 
parish, shall be transferred from the sanitary 
authority to the county council, and the county 
council, in substitution for the sanitary authority, 
shall proceed to acquire land in accordance with 
the principal Act, and otherwise execute that Act 
in the said district or parish. | 

Provided that this section shall not affect the | 
property in, or any powers or duties of the sanitary 
authority in relation to, any land which before the 
passing of the said resolution was ac.juired by the 
sanitary authority under the principal Act. 

3, Standing committee.| (1.) For the purposes of 
this Act or the principal Act, every county council, 
as soon as is conveniently practicable after the 
passing of this Act, and annually thereafter at the 





meeting for the election of chairman, shall appoint 


one fourth of their whole body, 
Act relating to any district or parish wholly or 
already appointed, be an additional member of the 


committee, 
(3.) Any petition under tis Act shall as of 





51 


Vict. c. 41], a standing committee not exceeding | 


councillor representing that division shall, if not | 


under the Local Government Act, 1888 [51 & 52 | 


} 


(2.) For the purpose of any business under this | 


partly situate in an electoral division, the county | 


| 
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referred to the standing committee, who, on 
satisfied of the bona fides of the application, 
forthwith cause a local inquiry into the circum- - 
stances to be made, and shall report the result to 
the council. 

(4.) An inquiry under this Act or the principal 
Act shall be held by such one or more members of 
the standing committee, or such officer of the 
county council or other person as the standing 
committee may appoint to hold the same. 





4. Supplemental provisions on council acquiring 
powers of sanitary authority.| Where the — of 
the sanitary authority under the principal Act are, 
by virtue of this Act, transferred to the county 
council, the following provisions shall have 
effect :— 
(a.) The principal Act shall apply with the 
mediliendiiee necessary for giving effect to 
this Act: 
The county council may borrow for the 
sof this Act subject to the condi- 
tions, in the manner, and on the security of 
the rate, subject to, in, and on the security 
of which the sanitary authority might have 
borrowed under the principal Act, if this 
Act had not been The council shall 
have power to charge the said rate with the 
repayment of the principal and interest of 
the loan; and such loan with the interest 
thereon shall be repaid by the sanitary 
authority in like manner, and such charge 
shall have the like effect, as if the loan were 
lawfully raised and charged on that rate by 
the sanitary authority : 
The county council shall keep separate 
accounts of all receipts and expenditure 
under this Act, and, in the application of 
sub-section six of section ten of the principal 
Act, the Local Government Act, 1888 [51 & 
52 Vict. c. 41], shall be substituted for the 
Public Health Act, 1875 [88 & 39 Vict. 
C. 00]: 
The , thd council may make a provisional 
order for the purchase of land on the recom- 
mendation of a standing committee, without 
any petition from the sanitary authority, 
and the council shall be considered as the 
promoters of the order : 
The county council may delegate to the 
sanitary authority any powers under section 
six, section seven, or section eight of the 
principal Act (which sections relate to the 
management of the allotments, and the 
letting and use thereof ; and the recovery of 
the rent and of possession thereof); and, 
subject to the terms of the delegation, all 
expenses and receipts arising in the exer- 
cise of the powers so delegated shall be 
paid and dealt with as expenses and receipts 
of the sanitary authority under the principal 
Act: 
The county council, on the request of the 
sanitary authority, may, by order under their 
seal, transfer to that authority all or of 
the powers, duties, property, and liabilities 
vested in and imposed on the council by 
virtue of this Act as regards the district of 
such authority or any part thereof, and the 
property so transferred shall be deemed to 
have been acquired by that authority under 
the principal Act, and that authority shall 
act accordingly. 


(d. 


~ 


~ 


~ 


~ 


~~ 


5, Use of schoolroom free of charge.) Any room in 
a school receiving a grant out of moneys provided 
by Parliament may, except during ordinary school 
hours, be used free of — for the purpose of an 
inquiry under this Act, or for the purposes of this 
Act by the county council or any committee 
appointed under this Act, or, with the consent of 
any two ors, for the purpose of holding 
public meetings to disouss any question relating to 
allotments under this Act or the principal Act, but 
any damage done to the room and any expense 
incurred by the person or persons having control 
over the room on account of its being so used shall 
be paid by the county council or by the persons 
calling the meeting. 

Nothing in this section shall give any right to 
hold a public meeting in a schoolroom (@) unless not 
less than six days before the meeting a notice of 
the intention to hold the meeting on the day and at 


course, and without any order of the council, be | the time specifiel in the notice, signed by the 
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persons calling the meeting, being not less than six 
in number, and being persons qualified to make a 
representation to the local authority under the 
principal Act, has been given, if the school is 
under a school board, to the clerk of the board, and 
in other case to one of the managers of the 
school ; nor (d) if the use of the schoolroom on the 
said day and at the said time has previously to the 
t of the notice of the meeting been granted 
for some other purpose ; but in that case the clerk 
or r, or some one on his behalf, shall forth- 
with after the receipt of the notice, inform in 
writing one of the persons signing it that the use 
of the school has been so granted for some other 
purpose, and name some other day on which the 
schoolroom can be used for the meeting. 

If the persons calling the meeting fail to obtain 
the use of a schoolroom under this section, they 
may appeal to the standing committee under this 
Act, and the committee shall forthwith decide the 
appeal and make such order respecting the use of 
the room as seems just. 


6. Expenses.| (1.) All expenses incurred by the 
county council in executing the principal Act or 
this Act in any district or parish on default of a 
sanitary authority, or incurred by the council in or 
incidentally to a local inquiry under this Act, shall 
be paid in the first instance out of the county fund 
as for general county purposes, and, unless 
defrayed out of moneys received by the council in 
respect of any land acquired under this Act other- 
wise than by sale or exchange, or out of money 
borrowed as before in this Act mentioned, shall 
when the powers and duties of the sanitury 
authority under the principal Act are transferred 
to the covnty council in pursuance of this Act, be 

id to the county council as a debt by the 
sanitary authority. 

(2.) All sums payable by a sanitary authority in 
pursuance of this Act shall be defrayed in like 
manner as expenses under the principal Act are 
required to be defrayed, save that in the case of a 
rural authority they shall, with the exception of the 

ipal and interest of any money borrowed, or 
the rent of any land hired by the county council be 
c as general expenses. 

(3.) All sums received by a county council in 
respect of any land acquired under this Act other- 
wise than from any sale or exchange, in so far as 
they are not required for the payment of expenses 
incurred by them in respect of such land, shall be 
paid to the sanitary authority, and in the case of 
a rural sanitary authority shall be credited to 
the — on account of which the land was 
ac: , 


CHAPTER 66. 
[Metropolis Management Amendment Act, 
1890. ] 


An Act to amend the Metropolis Management 
Acts. [18th August 1890. 


CHAPTER 67. 
[Police (Scotland) Act, 1890. } 

An Act to make provision respecting the Pen- 
sions, Allowances, and Gratuities of Police 
Constables in Scotland, and their Widows 
and Children, and to make other provisions 
respecting the Police of Scotland. 

[18th August 1890, 


CHAPTER 68. 
[Public Libraries Acts Amendment Act, 
1890. | 
An Act to amend the Public Libraries (Eng- 
land) Acts. [18th August 1890, 


CHAPTER 69. 
[Settled Land Act, 1890. | 
An Act to amend the Settled Land Acts, 1882 | 
to 1889. [18th August 1890. 
Be it enacted, &c. : 
Preliminary. 


1, Short title.) This Act may be cited as the Set- 
tled Land Act, 1890. 


2. Acts to be construcd together.| The Settled Land 
Acts, 1882 to 1889, and this Act are to be read and 
construed together as one Act, and may be cited as 
the Settled Land Acts, 1882 to 1890. 


3, Interpretation.] Expressions used in this Act 
are to have the same meanings as those attached by 
the Settled Land Acts, 1882 to 1889, to similar 
expressions used therein. 


Definitions. 


4, Instrument in consideration of marriage, §c., to be 
part of the settlement.) (1) Every instrument whereby 
a tenant for life, in consideration of marriage or as 
part or by way of any family arrangement, not 
being a security for payment of money advanced, 
makes an assignment of or creates a charge upon 
his estate or interest under the settlement is to be 
deemed one of the instruments creating the settle- 
ment, and not an instrument vesting in any person 
any right as assignee for value within the meaning 
or operation of section fifty of the Act of 1882 [45 
& 46 Vict. c. 38). 

(2.) This section is to apply and have effect with 
respect to every disposition before as well as after 
the passing of this Act, unless inconsistent with 
the nature or terms of the disposition. 


Exchanges. 

5, Creation of easements on exchange or partition.) 
On an exchange or partition any easement, right, 
or privilege of any kind may be reserved or may be 
granted over or in relation to the settled land or 
any part thereof, or other land or an easement, 
right, or privilege of any kind may be given or 
taken in exchange or on partition for land or for 
any other easement, right, or privilege of any 
kind. 

Completion of Contracts. 

6. Power to complete predecessor's contract.) A 
tenant for life may make any conveyance which is 
necessary or proper for giving effect to a contract 
entered into by a predecessor in title, and which 
if made by such predecessor would have been valid 
as against his successors in title. 


Leases. 


7. Provision as to leases for 21 years.) A lease for a 
term not exceeding twenty-one years at the best 
rent that can be reasonably obtained without fine, 
and whereby the lessee is not exempted from 
punishment for waste, may be made by a tenant 
for life— 

(i.) Without any notice of an intention to make 
the same having been given under section 
forty-five of the Act of 1882 [45 & 46 Vict. 
c. 38]; and 

(ii.) Notwithstanding that there are no trustees 
of the settlement for the purposes of the 
Settled Land Acts, 1882 to 1890; and 

(iii.) By any writing under hand only containing 
an agreement instead of a covenant by the 
lessee for payment of rent in cases where the 
term does not extend beyond three years 
from the date of the writing. 


8, Provision as to mining lcases.| In a mining 

lease— 
(i.) The rent may be made to vary according to 
the price of the minerals or substances got- 


and provisions which, immediately before the con- 
veyance, were subsisting with respect to the land 
out of which it is reserved. 


Mansion and Park: 


10, Restriction on sale of mansion.] (1.) From and 
after the passing of this Act section fifteen of the 
Act of 1882, relating to the sale or leasing of the 
principal mansion house, shall be and the same is 
hereby repealed. 

(2.) Notwithstanding anything contained in the 
Act of 1882, the principal mansion house (if any) 
on any settled land, and the pleasure grounds and 
park and lands (if any) usually occupied there- 
with, shall not be sold, exchanged, or leased 
by the tenant for life without the consent of 
the trustees of the settlement or an order of the 
court. 

(3.) Where a house is usually occupied as a farm- 
house, or where the site of any house and the 
pleasure grounds and park and lands (if any) 
usually occupied therewith do not together exceed 
twenty-five acres in extent, the house is not to be 
deemed a principal mansion house within the 
meaning of this section. 


The Raising of Money. 


11, Power to raise money by mortgage.) (1.) Where 
money is required for the purpose of discharging 
au incumbrance on the settled land or part thereof, 
the tenant for life may raise the money so required, 
and also the amount properly required for payment 
of the costs of the transaction on mortgage of the 
settled land, or of any part thereof, by conveyance 
of the fee simple or other estate or interest the 
subject of the settlement, or by creation of a 
term of years in the settled land, or any part 
thereof, or otherwise, and the money so raised shall 
be capital money for that purpose, and may be paid 
or applied accordingly. 

(2.) Incumbrance in this section does not in- 
clude any annual sum payable only during a 
life or lives or during a term of years absolute or 
determinable. 


Dealings as beiween Tenant for Life and the Estate. 


12. Provision enabling dealings with tenant for 
life.| Where a sale of settled land is to be made 
to the tenant for life, or a purchase is to be 
made from him of land to be made subject to the 
limitations of the settlement, or an exchange is to 
be made with him of settled land for other land, 
or a partition is to be made with him of land an 
undivided share whereof is subject to the limita- 
tions of the settlement, the trustees of the 
settlement shall stand in the place of and repre- 
sent the tenant for life, and shall, in addition 
to their powers as trustees, have all the powers of 
the tenant for life in reference to negotiating and 
completing the transaction. 


Application of Capital Money. 


13, Application of capital money.) Improvements 
authorized by the Act of 1882 shall include the 
following ; namely, 

(i.) Bridges ; 

(ii.) Making any additions to or alterations in 

buildings reasonably necessary or ~proper to 
enable the same to be let; 





ten, or any of them: 
Such price may be the saleable value, or the | 
price or value appearing in any trade or 
market or other price list or return from 
time to time, or may be the marketable 
value as ascertained in any manner pre- 
scribed by the lease (including a reference to 
arbitration), or may be an average of any 
such prices or values taken during a speci- 
fied period. 

9, Power to reserve a rentcharge on a grant in fee 
simple.| Where, ona grant for building purposee 


=: 





| conveyed in fee simple with or subject to a reser- 


| charge in fee simple issuing out of the land 


by a tenant for life, the land is expressed to be 


vation thereout of a —— rent or rentcharge, 
the reservation shall operate to create a rent- 


conveyed, and having incidental thereto all powers 
and remedies for recovery thereof conferred by 
section forty-four of the Conveyancing and Law of 
Property Act, 1881 [44 & 45 Vict. c. 41], and the 
rentcharge so created shall go and remain to the 
uses on the trusts and subject to the powers 


52 





(iii.) Erection of buildings in substitution for 
buildings within an urban sanitary district 
taken by a local or other public authority, 
or for buildings taken under compulsory 
powers, but so that no more money be ex- 
vended than the amount received for the 
uildings taken and the site thereof ; 

(iv.) The rebuilding of the principal mansion 
house on the settled land : Provided that 
the sum to be applied under this sub-section 
shall not exceed ong-half of the annual 
rental of the settled land. 


14, Capital money in Court may be paid out to trustees.) 
All or any part of any capital money paid into 
Court may, if the Court thinks fit, be at any time 
paid out to the trustees of the settlement for the 
purposes of the Settled Land Acts, 1882 to 1890, 


15, Court may order, payment for improvements 
executed.| The Court may, in any case where it 
—~ proper, make an order directing or 
authorizing capital money to be applied in or to- 
wards payment for any improvement authorized 
by the Settled Land Acts, 1882 to 1890, notwith- 
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Oct. 25, 1890. : : 
tanding that a scheme was not, before the execu- | mons is taken out and the date at which the sheriff | terms of the samp composition or scheme, or 
oon of the improvement, submitted for approval, | is ordered to withdraw, or any interpleader issue | by dng terms embodied in an order of the 


as required by the Act of 1882, to the trustees of 
the settlement or to the court. 


Trustees. 

16. Trustees for the purposes of the Act.| Where 
there are for the time being no trustees of the 
settlement within the meaning and for the pur- 
poses of the Act of 1882, then the following per- 
sons shall, for the purposes of the Settled Land 
Acts, 1882 to 1890, be trustees of the settlemént ; 
namely, : 

(i.) The persons (if any) who are for the time 
being under the settlement trustees, with 
power of or upon trust for sale of any other 
land comprised in the settlement and sub- 
ject to the same limitations as the land to be 
sold, or with power of consent to or approval 
of the exercise of such a power of sale, or, if 
there be no such persons, then 
The persons (if any) who are for the time 
being under the settlement trustees with 
future power of sale, or under a future trust 
for sale of the land to be sold, or with power 
of consent to or approval of the exercise of 
such a future power of sale, and whether 
the power or trust takes effect in all events 
or not. 

17, Application of provisions of 44 § 45 Vict. e. 41 
as to appointment of trustees.) (1.) All the powers 
and provisions contained in the Conveyancing and 
Law of Property Act, 188i, with reference to the 
appointment of new trustees, and the discharge and 
retirement of trustees, are to apply to and include 
trustees for the purposes of the Settled Land Acts, 
1882 to 1890, whether appointed by the Court, or 
by the settlement, or under provisions contained 
in the settlement. 

(2.) This section applies and is to have effect with 
respect to an appointment or a discharge and 
retirement of trustees taking place before as well 
as after the passing of this Act. 

(3.) This section is not to render invalid or pre- 
judice any appointment or any discharge and 
retirement of trustees effected before the passing 
of this Act otherwise than under the provisions of 
the Conveyancing and Law of Property Act, 1881. 

18. Extension of meaning of *‘ working classes”? in 
48 § 49 Vict. ce. 72.) The provisions of section 
eleven of the Housing of the Working Classes Act, 
1885, and of any enactment which may be substi- 
tuted therefor, shall have effect as if the expression 
‘* working clssses ”’ included all classes of persons 
who earn their livelihood by wages or salaries: 
Provided that this section shall apply only to 
buildings of a rateable value not exceeding one 
hundred pounds per annum. 

19, Power to vacate registration of writ.) The 
registration of a writ or order affecting land may 
be vacated pursuant to an order of the High Court 
or any judge thereof. 


CHAPTER 70. 
[ Housing of the Working Classes Act, 1890, } 


An Act to consolidate and amend the Acts 
relating to Artizans and Labourers Dwel- 
lings and the Housing of the Working 
Classes. [18th August 1890. 


CHAPTER 71. 
[Bankruptey Act, 1890. ] 


An Act to amend the Law of Bankruptcy. 
[18th August 1890. 


Whereas it is expedient to amend the Bank- 
ruptey Act, 1883 [46 & 47 Vict. c. 52] (herein- 
after referred to as the principal Act), and other 
enactments relating to bankruptcy. 

Be it therefore enacted, &c. : 

1, Acts of bankruptey.| A debtor commits an act 
of bankruptcy if execution against him has been 
levied by seizure of his goods under process in an 
action in any court, or in any civil proceeding in 
the High Court, and the goods have been either 
sold or held by the sheriff for twenty-one days. 

Provided that, where an interpleader summons has 
been taken out in regard to the goods seized, the 
time elapsing between the date at which such sum- 


(ii. 


~ 


ordered thereon is finally — of, shall not be 
taken into account in calculating such period of 
twenty-one days. 

Any person who is for the time being entitled to 
enforce a final judgment shall be deemed a credi- 
tor who has obtained a final judgment within the 
meaning of section four of the principal Act. 


2. Public examination of debtor.] (1.) The notes 
taken of a debtor’s public examination in pursu- 
ance of section seventeen of the Fin gu Act shall 
be read over either to or by the debtor. 

(2.) Where the debtor is a lunatic or suffers 
from any such mental or physical affliction or dis- 
ability as in the opinion of the court makes him 
unfit to attend his public examination, the court 
may make an order dispensing with such examina- 
tion, or directing that the debtor be examined on 
such terms, in such manner, and at such place as 
to the court seems expedient. 


3, Compositions and schemes of avvangement.| (1.) 
Where a debtor intends to make a pro for a 
composition in satisfaction of his debts, or a pro- 
posal for a scheme of arrangement of his affairs, 
he shall, within four days of submitting his 
statement of affairs, or within such time there- 
after as the official receiver may fix, lodge with 
the official receiver a proposal in writing, signed 
by him, embodying the terms of the composition or 
scheme which he is desirous of submitting for 
the consideration of his creditors, and setting out 
particulars of any sureties or securities proposed. 

(2.) In such case the official receiver 8 hold 
a meeting of creditors, before the public examina- 
tion of the debtor is concluded, and send to each 
creditor, before the meeting, a copy of the debtor’s 
proposal with a report thereon; and if at that 
meeting a majority in number and three-fourths 
in value of all the creditors who have proved 
resolve to accept the proposal, the same shall be 
deemed to be duly accepted by the creditors, and 
when approved by the court shall be binding on all 
the creditors. 

(3.) The debtor may at the meeting amend the 
terms of his proposal, if the aunendment is, in the 
opinion of the official receiver, calculated to benefit 
the general body of creditors. 

(4.) Any creditor who has proved his debt may 
assent to or dissent from the proposal by a letter, 
in the prescribed form, addressed to the official 
receiver so as to be received by him not later than 


the day preceding the meeting, and any such | 


assent or dissent shall have effect as if the 
creditor had been present and had voted at the 
meeting. 

(5.) The debtor or the official receiver may, after 
the proposal is accepted by the creditors, apply to 


the court to approve it, and notice of the time | 
appointed for hearing the application shall be given | 


to each creditor who has proved. 

(6.) The application shall not be heard until 
after the conclusion of the public examination of 
the debtor. Any creditor who has proved may be 


heard by the court in opposition to the applica- 


tion, notwithstanding that he may at a meeting of 
creditors have voted for the acceptance of the pro- 
sal. 

(7.) The court shall, before approving the pro- 
posal, hear a report of the official receiver as to 
the terms thereof, and as to the conduct of the 
debtor, and any objections which may pe made by 
or on behalf of any creditor. 

(8.) If the court is of opinion that the terms of 
the proposal are not reasonable, or are not. caleu- 
lated to benefit the general body of creditors, or in 
any case in which the court is required where the 
debtor is adjudged bankrupt to refuse his discharge, 
the court shall refuse to approve the oe rie 

(9.) If any facts are proved on proof of which 
the court would be required either to refuse, sus- 
pend, or attach conditions to the Gebtor’s discharge 
were he adjudged bankrupt, the court shall refuse 
to approve the proposal, unless it provides reason- 
able security for payment of not less than seven 


shillings and sixpence in the pound on all the un- | 


secured debts provable against the debtor's estate. 
(10.) In any other case the court may either 
approve or refuse to approve the proposal. 
11) If the court approves the proposal the 
approval may be tes by the seal of the court 





being attached to the instrument containing the 


court. 

(12.) A composition or scheme accepted and 
oa in pursuance of this section shall be 
bi on all the creditors so far as relates to any 
debts due to them from the debtor, and provable 
in bankruptcy, but shall not release the debtor 
from any liability under a judgment against him 
in an action for seduction, or under an affiliation 
order, or under a judgment against him as a co- 
respondent in a matrimonial cause, except to such 
an extent and under such conditions as the court 
e ly orders in respect of such liability. 

13.) A certificate of the official receiver that a 
composition or scheme has been duly accepted and 
approved shall, in the absence of fraud, be conclu- 

ve as to its validity. 

(14.) The provisions of a composition or scheme 
under this section may be enforced by the court.on 
application by any m interested, and any dis- 
obedience of an order of the court made on the 
application shall be deemed a contempt of court. 

15.) If default is made in payment of any instal- 
ment due in pursuance of the composition or 
scheme, or if it appears to the court, on sa 





evidence, that the composition or scheme cannot, 
| in consequence of legal difficulties, or for any suffi- 
| cient cause, proceed without injustice or undue 
| delay to the creditors or to the , or that the 
| approval of the court was obtained by fraud, the 
| court may, if it thinks fit, on application by the 
official receiver or the trustee, or by any creditor, 
adjudge the debtor bankrupt, and annul the com- 
position or scheme, but without prejudice to the 
validity of any sale, disposition, or payment duly 
made, or thing duly done, under or in pursuatice 
of the a or scheme. Where a debtor is 
—— nkrupt under this sub-section, any 
debt provable in other respects, which has been 
| contracted before the adjudication, shall be prov- 
| able in the bankruptcy. 
|  (16.) If under or in pursuance of a composition 
| or scheme a trustee is appointed to administer the 
debtor’s property or manage his business, or to 
| distribute the composition, section twenty-seven 
and Part V. of the principal Act shall apply as if 
| the trustee were a trustee in a bankruptcy, and as 
| if the terms “ ptcy,”’ *bankrupt,”’ and 
| ‘order of adjudication,’’ included respectively a 
composition or scheme of arrangement, a com- 
pounding or ing debtor, and order approving 
the composition or scheme. 

(17.) Part ITI. of the principal Act shall, so far 
| as th> nature of the case and the terms of the 
| composition or scheme admit, apply thereto, the 
| same interpretation being given to the words 

















‘* trustee,” ** bankruptey,”” **bankrupt,’” and 
‘‘order of adjudication,”’ as in the last preceding 


sub-section. 

(18.) No. composition or scheme shall be approved 
| by the court which does not provide for the pay- 
| ment in priority to other debts of all debts directed 
| to be so paid in the distribution of the property of 


ia a 
(19.) The acceptance by a creditor of a composi- 
tion or scheme shall not release rson who 


any 

under the principal Act and this Act wall not be 
| released by an order of discharge if the debtor had 
| been adjudged bankrupt. 
| 4 Appointment of trustee.] A person shall be 
deemed not fit to act as trustee of property of a 
| bankrupt where he has been previously removed 
| from the office of trustee of a bankrupt’s property 
for misconduct or neglect of duty. 

5, Committee of inspection.] Sub-section one of 
section twenty-two of the — Act (re 
| to the committee of inspection) shall be read 
| construed as if the words ‘“‘ from among the credi- 
| tors’? were substituted for the words ‘‘ from among 
| the creditors qualified to vote.’ Provided that the 





creditor who is ted a member of a committee 
of inspection not be qualified to act until he 
| has proved his debt and the proof has been 


| admitted. 
6, Resolution for acceptance ef composition er scheme. 
The resolution required for accepting a 
for a composition or scheme in pursuance of section 
twenty-three of the naey ot shall be the like 
resalution as is = accepting a like pro- 
made by a de before an adjudication of 


i bankruptcy, 
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7. Arvest of absconding debtor.| Section twenty -five 
of the principal Act (relating to the arrest of a 
debtor under certain circumstances) shall be read 
and construed as if the words ‘‘ believing that he 
has absconded, or is about to abscond,’’ were sub- 
stituted for the words ‘‘ believing that he is about 
to abscond.”’ 


8. Discharge of bankrupt.] (1.) A bankrupt may, 
at any time after being adjudged bankrupt, apply 
to the court for an order of discharge, and the 
court shall appoint a day for hearing the applica- 
tion, but the application shall not be heard until 
the public examination of the bankrupt is con- 
cluded. The application shall be heard in open 

urt 


court. 

(2.) On the hearing of the application the court 
shall take into consideration a report of the official 
receiver as to the bankrupt’s conduct and affairs 
p sarrag a report as to the bankrupt’s conduct 

uring the proceedings under his bankruptcy), and 
may either grant or refuse an absolute order of 
harge, or suspend the operation of the order 
for a specified time, or grant an order of discharge 
subject to any conditions with respect to any 
or income which may afterwards become 
due to the bankrupt, or with respect to his after- 
acquired property : Provided that the court shall 
refuse the discharge in all cases where the bank- 
a has committed any misdemeanour under the 
Debtors Act, 1869 [32 & 33 Vict. c. 62], or the 
incipal Act, or any other misdemeanour connected 
with his bankruptcy, or any felony connected 
with his bankruptcy, unless for special reasons 
the court otherwise determines, and shall, on 
proof vi any of the facts herein-after mentioned, 
either— 

(i.) refuse the discharge ; or 

(ii.) suspend the discharge fora period of not less 

than two years; or 

(iii.) suspend the discharge until a dividend of not 

less than ten shillings in the pound has been 
paid to the creditors ; or 

(iv.) require the bankrupt as a condition of his 

ischarge to consent to judgment being 
entered against him by the official receiver 
or trustee for any balance or part of any 
balance of the debts provable under the 
bankruptcy which is not satisfied at the date 
of the discharge, such balance or part of 
any balance of the debts to be paid out of the 
future earnings or after acquired property of 
the bankrupt in such manner and subject to 
such conditions as the court may direct; 
but execution shall not be issued on the 
judgment without leave of the court, which 
leave may be given on proof that the bank- 
rupt has since his discharge acquired 
property or income available towards pay- 
ment of his debts. 

Provided, that if at any time after the expira- 
tion of two years from the date of any order made 
under this section the bankrupt shall satisfy the 
court that there is no reasonable probability of his 
being in a position to comply with the terms of 
such order, the court may modify the terms of the 
order, or of any substituted order, in such manner 
and upon such conditions as it may think fit. 

(3.) The facts herein-before referred to are :— 

(a.) That the bankrupt’s assets are not of a value 

equal to ten shillings in the pound on the 
amount of his unsecured liabilities, unless he 
satisfies the court that the fact that the 
assets are not of a value equal to ten shil- 
lings in the pound on the amount of his 
unsecured liabilities has arisen from circum- 
stances for which he cannot justly be held 


responsible : 

(6.) That the bankrupt has omitted to keep such 
books of account as are usual and proper in 
the business carried on by him and as suffi- 
ciently disclose his business transactions and 

ition within the three years 
immediately preceding his bankruptcy : 

(c.) That the bankrupt has continued to trade 
after knowing himself to be insolvent : 

(4.) That the bankrupt has contracted any debt 
provable in the bankruptcy without having 
at the time of contracting it any reasonable 
or probable ground of expectation (proof 
whereof shall lie on him) of being able to 


iy it: 
(e.) That the bankrupt has failed to account 
satisfactorily for any loss of assets or for 
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any deficiency of assets to meet his liabili- 
ties : 

(f.) That the bankrupt has brought on, or con- 
tributed to, his bankruptcy by rash and 
hazardous speculations, or by unjustifiable 
extravagance in living, or by gambling, or | 
by culpable neglect of his business affairs : 

(g.) That the bankrupt has put any of his credi- 
tors to unnecessary expense by a frivolous 
or vexatious defence to any action properly 
brought against him : 

(h.) That the bankrupt has within three months 
preceding the date of the receiving order 
incurred unjustifiable expense by bringing a 
frivolous or vexatious action : 

(i.) That the bankrupt has within three months 
preceding the date of the receiving order, 
when unable to pay his debts as they become 
due, given an undue preference to any of his 
creditors ; 

(j.) That the bankrupt has within three months 
preceding the date of the receiving order in- 
curred liabilities with a view of making his 
assets equal to ten shillings in the pound on 
the amount of his unsecured liabilities ; 

(t.) That the bankrupt has on any previous 
occasion been adjudged bankrupt, or made 
a composition or arrangement with his 
creditors ; 

(/.) That the bankrupt has been guilty of any 
fraud or fraudulent breach of trust. 

(4.) For the purposes of this section a bank- | 

rupt’s assets shall be deemed of a value equal to 
ten shillings in the pound on the amount of his un- 
secured liabilities when the court is satisfied that 
the property of the bankrupt has realized, or is 
likely to realize, or with due care in realization 
might have realized, an amount equal to ten 
shillings in the pound on his unsecured liabilities, 
and a report by the official receiver or the trustee 
shall be prima facie evidence of the amount of such 
liabilities. 

(5.) For the purposes of this section the report 





of the official receiver shall be prima facie evidence 
of the statements therein contained. ; 
(6.) Notice of the appointment by the court of | 
the day for hearing the application for discharge | 
shall be published in the prescribed manner, and | 
sent fourteen days at least before the day so 
appointed to each creditor who has proved, and the | 
court may hear the official receiver and the trustee, 
and may also hear any creditor. At the hearing 
the court may put such questions to the debtor and 
receive such evidence as it may think fit. 
(7.) The powers of suspending and of attaching | 
conditions to a. bankrupt’s discharge may be exer- | 
cised concurrently. 
(8.) A discharged bankrupt shall, notwithstand- | 
ing his discharge, give such assistance as the 
trustee may require in the realization and distribu- 
tion of such of his property as is vested in the 
trustee, and if he fails to do so he shall be guilty of | 
a contempt of court; and the court may also, if it | 
thinks fit, revoke his discharge, but without | 
prejudice to the validity of any sale, disposition, | 
or payment duly made or thing duly done | 
subsequent to the discharge but before its revoca- | 
tion. 


9, Disqualification of bankrupt.| No disqualifica- 
tion arising by virtue of section thirty-two of the 
principal Act shall exceed a period of five years 
from the date of any discharge which may have been, | 
or may hereafter be, granted under and by virtue | 
of the principal Act, or of this Act. It is hereby 
declared that the disqualifications arising by 
virtue of the said section include disqualification 
for being elected to, or holding or executing the | 
office of, a member of a county council. 

10. Effect of order of discharge.| An order of 
discharge shall not release the bankrupt from 
any liability under a judgment against him in an | 
action for seduction, or under an affiliation order, | 
or under a judgment against him as a co-respon- | 
dent in a matrimonial cause, except to such an 
extent and under such conditions as the court ex- | 
pressly orders in respect of such liability. 


11. Duties of sheriff as to goods taken in execution.) | 
(1) Where any goods of a debtor are taken in 
execution and before the sale thereof, or the 
completion of the execution by the receipt or re- 





been made against the debtor, the sheriff shall, 
on request, deliver the goods and any money 
seized or received in part satisfaction of the execu- 
tion to the official receiver, but the costs of the 
execution shall be a first charge on the goods or 
money so delivered, and the official receiver or 
trustee may sell the goods, or an adequate part 
thereof, for the purpose of satisfying the charge. 

(2.) Where under an execution in respect of a 
judgment for a sum exceeding twenty pounds, the 
goods of a debtor are sold or money is paid in 
order to avoid sale, the sheriff shall deduct 
his costs of the execution from the proceeds of 
sale or the money paid, and retam the balance for 
fourteen days, and if within that time notice is 
served on him of a bankruptcy petition having 
been presented against or by the debtor, and a re- 
ceiving order is made against the debtor thereon 
or on any other petition of which the sheriff has 
notice, the sheriff shall pay the balance to the 
official receiver or, as the case may be, to the 
trustee, who shall be entitled ‘to retain the same 
as against the execution creditor. 

12, Sale of assets by sherif.| Where any goods 
of a debtor are taken in execution, and the sheriff 
has notice of another execution or other execu- 
tions, the court shall not consider an application 
for leave to sell privately until the notice directed 
by rules of court has been given to the other execu- 
tion creditor or creditors, who may appear before 
the court and be heard upon the application. 

13, Disclaimer.] The period of twelve months 
shall be substituted for each of the periods of 
three months and two months limited by sub-sec- 
tion one of section fifty-five of the principal Act, 
and such period of twelve months may be extended 
by the court. 

The court may, if it thinks fit, modify the terms 
prescribed by the proviso in sub-section six of the 
same section so as to make the person in whose 
favour the vesting order may be made subject only 
to the same liabilities and obligations as if the 
lease had been assigned to him at the date when 
the bankruptcy petition was filed, and (if the case 
so requires) as if the lease had comprised only the 
property comprised in the vesting order. 

14, Deputy of official receiver.) The Board of 
Trade may by order, for reasons to be stated 
therein, direct in any special case that any of its 
officers mencvioned in the order shall be capable of 
discharging any portion of the duties of the official 
receiver for the performance of which it is in the 
opinion of the Board expedient that some person 
other than the official receiver be appointed, pro- 
vided that no additional expense be thereby in- 
curred. 


15, Remuneration of trustee, §c.] (1.) The part 


| of the trustee’s remuneration to be payable in pur- 


suance of section seventy-two of the principal Act 
on the amount realized shall be payable only on 
the amount realized by the trustee. 

(2.) Where a trustee acts without remuneration 
he shall be allowed out of the bankrupt’s estate 
such proper expenses incurred by him in or about 
the proceedings of the bankruptcy as the creditors 
may, with the sanction of the Board of Trade, ap- 
prove. 

(3.) The sanction required under section seventy- 
three of the principal Act for the employment of 
solicitors and other persons must be a sanction ob- 
tained before the employment, except in cases of 
urgency, and in such cases it must be shewn that 
no undue delay took place in obtaining the sanc- 
tion. 

16. Trustee to furnish list of creditors.| ‘The 
trustee or official receiver shall, whenever required 


| by any creditor so to do, furnish and transmit to 


such creditor by post a list of the creditors, shew- 


| ing in such list the amoffnt of the debt due to each 


of such creditors. The trustee or official receiver 
shall be entitled to charge for such list the sum 
of threepence per folio of seventy.two words, to- 
gether with the cost of the postage thereof. 


17, Statement of accounts.| It shall be lawful for 


| any creditor, with the concurrence of one-sixth of 


the creditors (including himself), at any time fo 
call upon the trustee or official receiver to furnish 
and transmit to the creditors a statement of the 
accounts up to the date of such notice, and the 


covery of the full amount of the levy, notice is | trustee shall, upon receipt of such notice, furnish 
served on the sheriff that a receiving order has | and transmit such statement of the accounts, 
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Provided, the person at whose instance the 
accounts are furnished shall deposit with the 
trustee or official receiver, as the case may be, a 
sum sufficient to pay the costs of furnishing and 
transmitting the accounts, such sum to be repaid 
to him out of the estate if the creditors or the 
court so direct. 


18, Summons of mecting.] It shall be lawful for 
any creditor, with the concurrence of one-sixth in 
value of the creditors (including himself), .at any 
time, ts request the trustee or official receiver to 
call a meeting of the creditors, and the trustee or 
official receiver shall call such,meeting accordingly 
within fourteen days. 

Provided that the person at whose instance the 
meeting is summoned shall deposit with the 
trustee or official receiver as the case may be a sum 
sufficient to pay the costs of summoning the meeting, 
such sum to be repaid to him out of the estate if 
the creditors or the court so direct. 


19. Removal of trustee.| The power of the Board 
of Trade te remeve a trustee under section eighty- 
six of the principal Act shall extend to any case in 
which the Board are of opinion that the trustée is, 
by reason, of lunacy, or continued sickness, or 
absence, incapable of performing his duties, or 
that his connexion with or relation to the bank- 
rupt, or his estate, or any particular creditor, 
might make it difficult for him to act with impar- 
tiality in the intérest of the creditors generally, or 
where in any other matter he has been removed 
from office on the ground of misconduct. 

















20. Relation back in case of receiving order against 
judgment debtor.) Where a receiving order is made 
against a judgment debtor in pursuance of section 
one hundred and three of the principal Act, the 
bankruptcy of the debtor shall be deemed to: have 
relation back to and to commence at the time of 
the order, or, if the bankrupt is proved to have 
committed any previous act of bahkruptcy, then to 
have relation back to and to commence at the time of 
the first of the acts of bankruptcy proved to have 
been committed by the debtor within three months 
next preceding the date of the order; and section 
forty-eight of the principal Act shall apply as if 
the debtor had been adjudged bankrupt on a bank- 
ruptcy petition, presented at the date of the 
receiving order. 

21. Administration in bankruptcy of estate of person 
dying insolvent.]  (1.) An order for the administra- 
tion of a deceased person’s estate may be made 
under section one hundred and twenty-five of the 
principal Act before the expiration of two months 
from the date of the grant of probate or letters of 
administration without the concurrence or proof 
mentioned in sub-section three of that section. 

(2.) The power under the same section to trans- 
fer to a court exercising jurisdiction in bankruptcy 
proceedings commenced in any other court for the 
administration of a deceased debtor’s estate may 
be exercised without ‘the application of any credi- 
tor, and whenever the latter court is satisfied that 
the estate is insufficient to pay its debts. 

(3.) In cases of administration’in bankruptcy, in 
pursuance of section one hundred and , twenty-five 
of the principal Act and this section, of estates of 
persons dying insolvent, the creditors shall have 
the same powers as to appointment of trustees and 
committees of inspection ‘as they have in other 
cases where the estate of a debtor is being adminis- 
tered or dealt with in bankruptcy, and the pro- 
visions of the principal Act and this Act, relating 
to trustees and committees of, inspection, shall 
apply to trustees and committees of inspection 
appointed under the power conferred by this sec- 
tion. 

22. Proxies.| (1.) Every instrument of proxy shall 
be in theprescribed form, and shall be issued by the 
official receiver of the debtor’s estate, or by some 
other official receiver, or, after the appointment of 
a trustee, by the trustee, and every insertion 
therein shall be in the handwriting of the person 
giving the proxy, or of any manager or clerk, or 
other person in his regular employment, or of any 
commissioner to administer oaths in the Supreme 
Court. 

(2.) General and special forms of proxy shall be 
sent to the creditors, together with a notice sum- 
moning a meeting of creditors, and neither the 
name nor the description of the official receiver, or 





furnish 
counts, 





of any other person, shall be printed or inserted in 





the body of any instrument of proxy before it is so 
sent. 

(3.) A creditor may give a special proxy to any 
person to vote at any specified meeting or adjourn- 
ment thereof on all or any of the following 
matters :— 

(a.) For or against any specific proposal for a 

composition or scheme of arrangement : 

(6.) For or against the appointment of any 
specified person as trustee at a specified rate 
of remuneration, or as member of the com- 
mittee of inspection, or for or against the 
continuance in office of any specified person 
as trustee or member of a committee of 
inspection : 

(c.) On all questions relating to any matter, 
other than those above referred to, arising 
at any specified meeting or adjournment 
thereof. 

23, Interest on debts.] Where a debt has been 
proved upon a debtor’s estate under the principal 
Act, and such debt includes interest, or any 
pecuniary consideration in lieu of interest, such 
interest or consideration shall, for the purposes of 


‘dividénd, be calculated at a rate not ‘exceetling 


five per centum per annum, without prejudice to 
the right of a creditor to receive out of the estate 
any higher rate of interest to which he may be en- 
titled after all the debts proved in the estate have 
been paid in full. 

24, Swearing of affidavits in England and Wales.} 
Any affidavit to be used in a bankruptcy court may 
be sworn not only before the persons named in 
section one hundred and thirty-five of the principal 
Act, but also in England and Wales before a 
justice of the peace for the county or place where 
it is sworn. ; 

25. Returns to Board of Trade of receipts and ex- 
penditure under 50 § 51 Viet. c. 57.) (1.) The general 
annual report which, by section one hundred: and 
thirty-one of the principal Act, the Board of Trade 
is required to cause to be prepared and laid before 
Parliament, shall include a report of proceedings 
under the Deeds of Arrangement Act, 1887. 

(2.) For the purposes of such report— 

(a) The registrar of bills of sale shall make to 
the Board of Trade such returns of the 
registration of deeds of arrangement, at 
such times and in such manner and form, 
as may be prescribed ; 

(6) Every trustee under any deed of arrange- 
ment, as defined by section four of the 
Deeds of Arrangement Act, 1887, shall, 
within thirty days of the first day of 
January in each year, transmit to the 
Board of Trade, or as they direct, an 
account of his receipts and payments as 
such trustee, in the prescribed form, and 
verified in the prescribed manner. If any 
trustee fails to transmit such account, the 
judge of the High Court to whom bank- 
ruptcy business has been assigned ‘may, 
for the purpose of enforcing the pro- 
visions of this section, exercise, on the 
application of the Board of Trade in the 
matter, all the powers conferred on the 
court by sub-section five of section one 
hundred and two of the principal Act in 
cases of bankruptcy. 

The term ‘trustee’? in this section 
shall include any person appointed to 
distribute a composition or to act in any 
fiduciary capacity under any deed of 
arrangement. 

(3.) The accounts transmitted to the Board of 
Trade in pursuance of this section shall be open te 
inspection by any creditor on payment of the pre- 
scribed fee. 

26. Penal provisions of 32 § 33 Vict. c. 62.] Section 
eleven of the Debtors Act, 1869, shall have effect as 
if there were substituted therein for the words, 
‘‘if within four months next before the presenta- 
tion of a bankruptcy petition against him” the 
words ‘‘if within four months next before the 
presentation of a bankruptcy petition by or against 
him, or in case of a receiving order made under 
section one hundred and three of the Bankruptcy 
Act, 1883, before the date of the order.”’ 

27. Amendment of 24 §& 25 Vict. c. 96, 8. 85.) (1.) 
There shall be repealed so much of section eighty- 
five of the Act of the session held in the twenty- 
fourth and twenty-fifth years of Her present 





any of the misdeameanours referred to in 


Majesty, chapter ninety-six, intituled ‘‘ An Act to 
consolidate and amend the statute law of 

and Ireland relating to larceny and other 
offences,’’ as provides that no person shall be liable 
to be convicted of any of the misdemeanours men- 
tioned in sections seventy-five to eight-four of 

Act (being frauds by agents, bankers, or factors) if 
he shall have first disclosed the same in any com- 
pulsory examination or deposition before any court “ 
on the hearing of any matter in bankruptcy or 
insolvency. 

(2.) A statement or admission made by any 
person in any compulsory examination or deposi- 
tion before any court on the hearing of any matter 
in bankruptcy shall not be admissible as evidence 
against that person in any proceeding in respect of 


said 
section eighty-five. 

28, Amendment of 46 § 47 Vict. c. 52, 8. 42.) 
Section forty-two of the principal Act, relating to 
the power of a landlord to distrain for rent, s 
be read and construed as if the words “‘ six months’ 
—_ . were substituted for the words ‘‘ one year’s’ 
rent.”’ 

29,. Repeal.| The enactments mentioned in the 
schedule to this Act are hereby repealed to the 
exteht mentioned in ‘the third column of that 
schedule. ; ; - 

30, Commencement of Act.] This Act shall come 
intaoperation on the first day of January one 
thousand eight hundred and ninety-one. 

31. Short title and construction.| (1.) This Act 
may be cited as the Bankruptcy Act, 1890 ; and the 
principal Act and this Act may be cited collectively 
as the Bankruptey Acts, 1883 and 1890. 

(2,) This Act and the principal Act shall be con- 
strued as one Act. 

SCHEDULE. 
Enacrments Repgaiep. 
[Section 29.] 





Session and | Title or Short | 2 
Chapter. Title. Batens of Tapel. 
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CHAPTER 72. 
[ Appropriation Act, 1890.] 
An Act to apply a sum out of the Consolidated 
Fund to the service of the ending on 
the thirty-first day of wash <a thousand 
eight hundred and ninety-one, and to appro- 
riate the Supplies granted in this Session of 
t. 


arliament. [18th August 1890. 
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County Councits Association ExpEnsEs 
Crown OFFICE : ‘ ; ‘ ; 
Customs anp Intanp REVENUE. ‘ 


Customs Consoumpation Act, 1876, 
AMENDMENT . . 


Deeps or Arrancement AMENDMENT . 
Dreecrors Jaaniniry . . 
Epvucation Cope (1890) . 


Epvcation or Bruinp anp Derar-MUTE 
Cutrpren (ScornanpD) . : ; 


Exxctions (Scortanp) (Corrupt anv I1- 
LEGAL Pracriczs) : ; , ‘ 


Exxcrric Licutine (Scornanp) ‘ 
Exrrrina Laws Continvance ; 
Facrors (Scorianp) : ; ; . 
Forxrien Junispicrion . , ‘ 


Herre Fisnery (Scortanp) Act AMEnp- 


Hovstne or tHE Worxrnc CrAsszs 
Ivrecriovs Diszase (PREVENTION) . 
Intanp Revenve Recuration 
Inrestates Estates , ; 


& 


STATUTES, 


54 VICTORIA.—A.D. 1890. 


TIrce. Crap. 
Locat Taxation (Customs anp Excise). 
Lonpon County Counci (Money). ° 
Lunacy . . ‘ . ° ° : 
MarRIAGE, . : : , 


Mercnant SHIPPING ‘ ‘ : 
Merropotis Manacemenr Act, 1862, 


AMENDMENT : ; ; ‘ 
Merropotis MANAGEMENT AMENDMENT 
Mounicreat Exxcrions (Scoruanp) . ‘ 
Open SPACEs . ‘ s P : ; 
PARLIAMENTARY REGISTRATION ExPENnsEs 

(IRELAND) . ‘ F ' : 
PARTNERSHIP . : . ; ‘ 


Pauper Lunatic Asytums, IRe.anp, 
SUPERANNUATION . ; 3 : . 


Puarmacy Aor (IRELAND), 1875, AMEND- 
MENT . i ‘ ; ; : : 


Pouice . ‘ ‘ ; : : i 
Portce (Scornanp) . ‘ : i , 
Poor Law Acts (IrELanp) AMENDMENT 
Pusrtic Hearty Acrs AMENDMENT : 
Pusiic Heatran AMENDMENT (ScoTLanpD) 
Pustic Heatrn (Rarimxe or Orcuarps) 
Pusuic Liprartes Acrs AMENDMENT . 
Pustic Works Loans . ; ; 
Raitways (IRELAND) , : 
Removat Terms (Scornanp) Act, 1886, 

AMENDMENT ; ; ‘ ‘ 7 
Reserve Forces . : ° ‘ - 
River Suck Dratnace (Provision oF 

Funps) ° : ’ : ‘ 
Setriep Lanp P ‘ ; ; 
Sourn Inpran Rartway PurcHAse 
Sratute Law Revision . ; : 
SrarurE Law Reviston (No.2) . 
SuPERANNUATION (War DEPARTMENT) 
Supreme Courr oF JuDICATURE , 
TENANTS COMPENSATION . ; ‘ 
TrusTEES APPOINTMENT . , . 
Western AvstrRaLia ConstiITuTIoN 
Workine Ciasses DwELiines 

















